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ne Z — craHpapTtuzoBaHi 3HaueHHs Bektopa N — Q — K rpy0Gimoro,
ajle 1HOAl IJIKOM JOCTAaTHBOI € BIJACTaHb HAWOUIBIIOrO BIIXWICHHS

Z =2, BiJCTaHb XeMlﬂra (cepenHe niHiliHE BiIXUJICHHS)

d,, = max

1<j<m

OLIHIOETHCS BIAHOILIEHHIM s = Z‘Z" )2 ‘; SKIO OoOuYMCiIeHa Ma-
TpHLS 3B’ SI3KY R, TO B podii Mipu CTyHeH}I B3a€MHOI BIIIAJICHOCTI CIOCTE-
PEKEeHb JIOUIILHO BUKOPUCTOBYBATH BiJicTaHb MaxanoHobica 3a ¢popmy-
now d;, =(Z,-Z,)R'(Z,-Z,)"; y UIUX BITHOIEHHAX m =, n — KiIbKiCTb
MiPO3ALTIB, dk, ,— y3arajbHeHa BIJICTAHb 32 O3HAKAMH MIX TiAPO3iIaMu
3 HOMepaMu k Ta |, Z, 2, —ix CTaHJAapTU30BaHi PiBHI O3HAK IS j-TO
napameTpa, a Z,, Z,— Bi/lNOBi/IHi BEKTOpH-HAabOpH 03HaK, R’ — obepHeHa

MaTpulIs 3B’ 513Ky; A — CHMBOJ TPaHCTIOHYBaHHS MaTpHIi A;
2) OOYUCTIOETBCS KPUTUYHA BiJCTaHb 7 TAaKUM YHHOM: JUISI KOXK-
HOTO MiApOo3Iiny k BHU3Ha4aeMO MiHIMalbHY BiJCTaHb, Hexal

D, = ?}lljl{dk i, 00MpacMoO MaKCHMaJIbHE 3HAuCHHS 13 MHOXUHU
{D,}, T00TO 1 = max{D,};

3) VIS KOKHOTO MiJIPO3/Ty k BUIUISETHCS ¢ — KUIBKICTh MiAPO3ALIIB,
11O BXOZSTh Y HOTO KyJIIO TAKUM YHHOM, WO d , < 7;

4) mepia KyJsi yTBOPIOETHCS 3 CIIEMEHTIB, 1110 3a7[0BOJIbHAIOTH YMOBI
dn , < 7 Ul CTOBITYMKA 3 HAHOUTLIINM 3HAYEHHSM £,

5) mepmia miAMHOXKHHA (KyJs) BUJAJSETHCS 3 MATPHIN BiJICTaHEH, y
TaKHI JKe CIIOCIO BU3HAYAETHCS IPyTa KyJisl, IOTIM TPETS 1 Aaji — 70
MMOBHOT'O BUYEPIIAHHS MiAPO3ILIIB.

Jlnst oOpoOKHU pe3ynbTariB OILIHIOBAHHS 3a MOKa3HUKAaMU CIyX)O0OBOi
JUSTIBHOCTI MOJKHA TAaKOXK BUKOPHCTATH 1€papXiduHy MpOIEaypy KiacTtep-
HOTO aHaJIi3y, sIKa J03BOJISIE OTPUMATH CXEMY B3a€MO3B’ 13Ky 03HaK y (op-
Mi rpada (aenaputa). Jlenapur — me JaMaHa, o He MiCTUTh 3aMKHEHHX
JIaMaHUX, 3 €JHYE J1Ba Oy/b-SIKi SIEMEHTH 13 MHOXXHHH O3HAK 1 MOXKE PO3-
ranyxysarucs. s mobynoBu AeHAPUTY HE 000B’SI3KOBO MEPEOOUHCITIO-
BaTH 3HAYCHHS 3B’sI3Ky MK HOBUMH KJlacTepamu. Taka mporieypa Jemio
MpOoCTilIa 1 Mae Ha3By METOJY BPOIUIABCHKOT TaKCOHOMIi. SIKIO po3pa-
XyHKH 0a3yr0ThCSl HA MaTPHIII KOPEJIALIi — MAEMO OKPEMUI BUITAI0K 11bO-
T'0 METOJLy — METOJ] KOPEJISAIIHHUX TUICs].

3a J0IOMOTOI0 METOMY KOPEJSAIIHHUX IS JTOCSITaeThCcs MOOyI0-
Ba ONTHMAJBHOTO JCHJIPHUTY — 3 MAaKCUMAaJbHOIO CYMOIO 3HAYCHb KOpe-
JISIIT — CyCiJIHI O3HAKU MOB’si3aHi sikHakOIbIe. [TocmioBHO monapHo
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3B’SI3yIOYM O3HAKU Ta TPYIH O3HAK 332 HAHOUTBIIOI0 KOPEJII€l0, OTpUMa-
€MO JICHJPHT 3B’SI3Ky MOKa3HUKIB AIsIbHOCTI. IS oro po3mapyBaHHs
Ha KJIACTEPH 3aJaMO MOPOTOBE 3HAYCHHS /1 1 BUITYYHMO 31 CXEMH 3B’ SI3KH,
10 BiJIMOBI/Ial0Th MEHIIIAM, HIXK /i TApHUM MapaboivHUM KoedillieHTaM
kopessinii. MojkHa BBakatH (i3 eMIipUYHAX MIPKYBaHb), 1110 BIJIUB (ak-
TOPHOT O3HAKW Ha pe3yNbTaTHy He BHIIMH HiX Ha 10 BiCOTKIB YacTKH
3arajibHO1 AWCIepCii He3HAUYIIiH, a OTKe, MOPOTOBUIl KOe]IiLieHT aeTep-
Minanii cranmosuts /%= 0,1. 3Bigcu h = \/0_,1 ~ 0,32. Takum yuHOM, 13
JEHIPUTY BHITYYarOThCS yCi 3B’ A3KH, 110 MeHIi 3a 0,32.

AJNTOpUTM BU3HAYCHHS “KyJb~ Ta iepapXiuyHa mpolueaypa KIacTepHOTO
aHanizy peanizoBani Hamu Ha 1K (y cucremi MathCad). 3anpornonosa-
Hy knacugikaniro migpo3ainie JJCBE3 MoxHa po3misgaté sik momepe-
JHIH eTarn (akToOpHOro aHasizy, MO CIYKHUTb AJs OLIHKK y3arajlbHEHUX
YMHHUKIB BIUIMBY Ha CIIY>KOOBY IisUTBHICTB y Migpo3aiiax. Bimznaunmo
TaKOX MPUHIMIIOBY OCOOJHMBICTH 3alpPONOHOBAHOI CHCTEMH OIIHIOBaH-
HS1 — BIIMOBY BiJ] TPQAULIITHUX KPUTEPIiB, sIKi TIepea0adatoTh MparHeHHs
JOCATHEHHS] MaKCUMAaJIbHIX 3HAYCHb MMOKa3HHKIB 1 Tepexif] 10 KpUTepiiB
B OIliHIOBaHHI JistibHOCTI Tiapo3niniB JJCBE3, ski 6a3yroThes Ha po3y-
MiHHI CEPEeAHBOT0 3HAYCHHS SIK ONTHUMAIIBHOTO.
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VK 35.07:681.14
Onekcin Ongawes -
KaHAuaaT IPUANYHUX HayK, akage-
MiK YKpaiHCbKOI akagemil HayK, 3aBif-
yBau Kadenpu KniBcbKoi fep»aBHOT
aKkagemii BOQHOro TpaHCNopTy

MPO OAWH NIAXIA A0 ENEKTPOHHOIO YPAAYBAHHA

Y cmammi Ha 0CHO8I Cy4acHUX yasnaeHs Npo enekmpoHHUU ypad obrpyHmo-
8AHO HOBIMHIO cUCMeMy ypAOYBAHHSA 8 YKPAiHI.

Various approaches formulated by specialists on the basis of different principles
to the definition “electronic government” are presented in the article.

VY niTeparypi 3a3HauaioCh, MO BU3HAUCHHS €JICKTPOHHOTO ypsiay (op-
MYJIIOIOThCS (haxXiBISIMM Ha MiJCTaBl pi3HUX npuHiumiiB. OJHI aBTOpU
BiJIAIOTh TIepeBary BU3HAUCHHSM OMMCOBOTO XapakTepy — SKi came 3Mi-
HU B1JI0OYBarOTHCS B CYCIUIBCTBI i OKPEMHUX HOTO CTPYKTYpax BHACIIIOK
BIIPOBAKCHHSI €JIEKTPOHHOTO ypsiayBaHHs [1]. Hmn BuOmMparoTh Horo
MPUKJIaJHUN acTeKT 1 MPOCTO MePeiuyroTh Pi3Hi 3aCTOCYBAaHHS OKPEMHX
Horo iHCTpYMEHTIB. [CHYIOTH TaKOK KOPOTKi TEXHIYHI BU3HAYECHHSI, 110 aK-
LEHTYIOTh YBary BUHATKOBO Ha 3aCTOCOBAHUX TEXHOJIOTIYHHUX PIIICHHSX 1
cnenuiYHIX MPOrpaMHUX MPOAYKTaX; CKOHOMIYHI, OPIEHTOBAHI HA MaK-
CUMaJIbHy e(DeKTHBHICTh YIPaBIiHHS AEPKaBOIO TOIO. MaeThes Ha yBasi
HE JIMIIE CIThOBa iHQPACTPYKTypa BUKOHABYOI BIA/IH, a i iHPPaCTPYKTY-
pa opraiB BiaJy 3arajioM. MOXITUBO, TOBUHHO WTHUCS MPO “‘€JIEKTPOHHY
JepkaBy”, “eleKTpOHHUH JiepKaBHUH anapar”’, elIeKTPOHHY iHPPaCTPyK-
Typy JepaBH, JepxaBy IH(POPMAIIMHOTO CYCIiIbCTBa, a00 “‘€IeKTpo-
HHE ypsiyBaHHs . 3aMiCTh “@IEeKTPOHHOTO ypsiiy”, SIK BBAKAIOTh aBTOPH
BupanHs “Jloctyn no iHgopmalii Ta eneKTpOHHE YpsTyBaHHS’, JOped-
Hillle TOBOPUTH TIPO Jep>KaBHY CITHOBY iH(OpMaLiiHy iHPPACTPYKTYpY
AK 1H(OopMalLiHHO-KOMYHIKaLliHHY CHCTEMY, IO 3a0e3reuye OnTuMalbHe,
3 IONISIAY CYCHNbCTBA, (PYHKIIOHYBaHHS BCIiX TUIOK 1 PiBHIB JEp:KaBHOT
Binagu[2]. [Ipu poMy eneKTpOHHUH ypsiJ BU3HAYAETHCS B TAKUH Crocio:

» oprasizallisi Iep>KaBHOTO YIPaBIiHHS Ha OCHOBI €JIEKTPOHHUX 3a-

co0iB 00poONIeHHS, TIepelaHHs 1 ToMMpeHHs 1H(opMmarii, HaJaHHs
MOCTYT Jiep)KaBHUX OPraHiB yCiX raiy3ei BiaJu BCIM KaTeropisM
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rpoMajisiH (TIeHCioOHepaM, poOiTHUKaM, Oi3HECMeHaM, CIIYKOOBISIM
Ta iH.) eNEeKTPOHHUMH 3aC00aMu, IHPOPMYBaHHS TUMH K 3ac00aMH
HaCeJIeHHs PO PoOOTy JepKaBHUX OPraHiB;

iH(pOpMaIiiiHi TEXHOJIOTIT B IepKaBHOMY yIpaBIliHHI;

nepxkaBa B Mepexi;

Metadopa, 110 o3Ha4Yae iH(GOpMAIiiHY B3aEMOJIII0 OpTaHiB Jiep-
JKaBHOT BNIAJM 1 CYCHINILCTBAa 3 BUKOPUCTAHHSIM iH(oOpMaIiiiHO-
TEJICKOMYHIKAI[IHIX TEXHOJIOT1H;

» TpaHchOpMOBaHI Ul YpPSAAOBHX i JEPXKABHUX OpraHizaimii inei
EJIEKTPOHHOTO 0i3HECY, B AKUX YPSIJ BUCTYIAE Pi3HOBHIOM KOPIIO-
paTUBHOTO KOpHCTyBaua iH(GopMamiiHIX TEXHOJOTH;

» aBTOMAaTH30BaHI JIep)KaBHI CIy)KOU, OCHOBHUMH (DYHKIIISIMU SIKHX
€: 3a0e3MevYeHHs] BUTBHOTO JOCTYIY TPOMaJsSH J0 BCiei HeoOXia-
HOI JiepkaBHOI iH(opMarii, 30upaHHs MOAATKIB, PEECTpallisl TpaH-
CIOPTHUX 3aco0iB 1 MareHTiB, HajaHHs HeoOXigHOI iH(opmarii,
yKJIaAaHHS yroa i opOpMIICHHS MMOCTa4aHb HEOOXIIHUX JIepiKaB-
HOMY amaparoBi MaTepialiB i ocHameHHs. Lle Moxke mpu3BeCTH 10
3HWYKEHHSI BUTPAT 1 €KOHOMI1 KOIITIB IUIATHHUKIB MOAATKIB HA yTPH-
MaHHs 1 hiHaHCYBaHHS AisUTBHOCTI JepKaBHOTO arapary, 301IbIIeH-
HS BIAKPUTOCTI Ta MPO30POCTi AiSIIBHOCTI OpraHiB YIPaBIiHHS;

» BUKOPHMCTAHHS B OpraHax JIep>KaBHOTO YIPABIiHHS HOBHX, Y TOMY
4uCIi 1 iHTepHeT-TeXHOJoT 1 [3].

KoxHa 3 1ux nediniliii BU3HaYae eIeKTPOHHUM Ypsa palie sK dyep-
TOBE MPHKIIAJHE PIICHHS, clI0ci0 MOAEpHi3alii BXKe iICHYIOUUX CTPYKTYp
1 BITHOCHH, a HE SIK CAMOCTIIHY 11e10 KOMIUIEKCHOI TpaHchopMallii caMux
MPUHIMIIIB OpTaHi3amii ynpasiiHHs aepxkaBoro. Crocid OLiHKK eNeKTpo-
HHOTO YpsiAy, HOTO MOXKJIMBOCTEH, oOpanuii daxiBisiMu y cdepi iHdop-
MaliiHUX TEXHOJOTIH, IepKaBHOTO yNpPaBIiHHS, COLIATBHUX MPOIECIB,
EKOHOMIYHOTO PO3BUTKY, MOIIMPEHHUH 1 cepel Oe3mocepeHiXx BUKOHAB-
IiB — JIep>KaBHUX YMHOBHHKIB, sIKi BOAHOYAC LI TIOHATTS 3BOJATH (pak-
TUYHO JI0 €JIEKTPOHHOTO CIIIKYBaHHS BIaJH 3 TPOMAJCHKICTIO 1 IIe 10
JIEKIJTbKOX TPHUKIIAIHUX, aCHEKTIB. [nes “eleKTpOoHHOTo ypsijay” B TOMY,
100 BUPIMIMTH TPU OCHOBHHUX NMPOOJEMHU BIaJId: BBECTH EJIEKTPOHHUHN
JOKyMEHTOOOIT, 110 JacTh 3MOTY 3MEHIINTH OIOpPOKpaTHUHI TEpPEeToHH i
MPUCKOPUTH NPUHHATTS aKTiB; IEPEBECTH B CIEKTPOHHY (HOPMY CHIIIKY-
BaHHS TPOMAJISIH 1 Oi3HECY 3 BJIAJIOK0 i, KPIM TOTO, 3pOOHUTH JEpiKaBHE i

YV V
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MYHIIUNaJIbHE YIPaBIiHHS OUTBII TPO30PUM, ISOIOPOKPATU3yBaTH BIAILY
1 HaOmm3uTH 11 10 TpoMazsa” [4]. [IpoTe 1eit miaxia € TaKoXK 0OMEKEHUM,
OCKUIBKH 3BOIUTHCS 710 TOAAHHS YMPABIIHCHKOI AISTIBHOCTI B €IEKTPO-
HHOMY BUDIAAi on-line. IcHye i iHmmi miaxia. Y xpainax, sKi NepuImMu
npuainum cytreBy yBary IT-po3poOkam, nepenycim y CILA i Benuko-
OpuTaHii, €IEKTPOHHUH YPsII PO3IVISIIAETHCS TIEPEBAYKHO K KOHLICTIIIIS,
CIpsIMOBaHa Ha MiJBUINCHHS €()EKTUBHOCTI JISUIBHOCTI JIepKaBU 3ara-
7oM. 30KpeMa, eTIeKTPOHHHUH ypsii y 3aXiTHOMY COPUHHSTTI CKIIQIa€ThCs
3 TphOX OCHOBHHX MoayaiB (G-G — government to government, ypsia ypsi-
noBi; G-B — government to business, ypsia 0i3aecosi; G-C — government
to citizens, ypsi rpoMajisiHam) i MICTUTh YUCIICHHI PUKIIaIH] €JIeMEHTH:
cBOOOY TOCTYITy TPOMAJISIH JI0 ACPKABHOT 1H(POpMAIlii; mepexia gepxras-
HUX OpraHiB Ha Oe3marepoBe AiJTOBOACTBO; BCTAHOBJIICHHS ISl BCIX JAEp-
JKaBHUX OpraHiB MOKa3HUKIB €()eKTHBHOCTI pOOOTH Ha PiK 1 perysipHHN
iX KOHTPOJb SIK MapJaMEHTOM, TaK i TpOMaJiTHaM1, BBEJACHHS B JICpKaB-
HUX OpraHax IUIACTUKOBHX KapT JUIs ineHTH(diKamii qepKaBHUX CITyKOO0B-
iB; TIepepaxyBaHHs iM 3apIUIaTH, PO3PaXyHKIB 3a BiAPAKEHHS; IepeHe-
CEHHS B MEpPEeXy OIBIIOCTI CTAHAAPTHUX TPAHCAKIIH MiX JIepKaBolo i
rpoMaasiHaMH a00 Gi3HECOBMMH CTPYKTypaMH ToIlo. BTiM moBHOIiHHA
peaizanisi KOMIUIEKCHOI TPOrpaMH eJIEKTPOHHOTO YpsAy, He3Ba)Karoun
Ha 0e3J1iY TeXHOJIOTIYHUX 1 TEOPETUIHUX PO3POOOK, Peai3yeTbesi TOCUTh
MOBLIBHO [5].

DaxiBIi HIJIKOM BipHO HATOJIONIYIOTh Ha T€, IO BAPTO BiAPI3HATH ypsi,
o0JiaiHaHMI eNEKTPOHHUM iHTepdelicoM (OH-JTalHOBUI ypsia, government
on-line), Bif €IEKTPOHHOTO Ypsay. 3pO3yMijo, 10 OH-TaHOBUH iHTEp-
(eiic € HEBi €eMHUM €IEMEHTOM EJIEKTPOHHOTO ypsiy. AJie He 3aBK/A1 OH-
TaHOBHH ypsiJ € enekTpoHHNM. OcTaHHii BUMarae miuoIoi nepeOy1oBu
TpaauliiHUX (opM (YHKIIOHYBaHHS. 30KpeMa, OJHIEI0 3 BIJIMIHHOCTEH
€JIEKTPOHHOTO YPSIY € MPO30pIiCTh yNpaBiiHHS, MOHITOPHHT, KOHTPOIb
HaJl BUKOHABYOIO JUCLHUIUTIHOIO 1 HAJl MPUUHATHMU pimeHHsME [6]. [lpu
BOMY TIPO30PICTh CTPYKTYP ACP’KABHOTO YIPABIIHHSA, SIK BiIMIYa€EThCS Y
JiTEeparypi, He 1OCATAETHCS MPOCTUM MiAKIIOUEeHHSIM 110 [HTepHeTy. [lyxe
3pijiKa TpaIruII€ThCs CUTYAIlis, KOJIH, HAIPUKIIAA, aAMiHICTpalis Micta abo
o0acTi Hajgae rpoMajcbKOCTI iH(OpMaIito MPo MOTOYHHUIN CTaH OIOIKETY,
HaBITh 32 HASSBHOCTI HEOOXIHOT JUIsl 1IbOTO iH(pOpMaIiifHOT cuctemu. [H-
(hopmaitist BiJ YHHOBHUKIB 3aBXK/U JJ030BaHa, 1 4aCTO I1€ O3HAYAE ii MPUXo-
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ByBaHHs. [IpocTHM BIIpoBaKEHHSIM OH-JTaliHOBOTO YPSAY L0 PoOIeMy
HE MO)KHa po3B’si3aTh [7]. Y Mekax KOHLEMIIT eNeKTPOHHOTO YpsAy pe-
ai3yeThCsl HA MPAKTHUIl BUMOTa, chopMmyaboBaHa B. JIMCHIBKUM: MOBH-
HHI TIpaIfoBaTH Mpo30pi OrokeTHI npoueaypu. HeoOxinHo, 1100 mporec
(opMyBaHHS OIOIKETY, HATPOMaHKEHHSI HOTO TOXOIB, BUTPAaTHA YaCTHHA
Oro/KeTy OyJIU MPO30PUMH, YITKO OMMUCAHUMU 1 I IKOHTPOJIbHUMH [8].

VY pamkax Ii€i cTaTTi IPOMOHYETHCS MPUHIMIIOBO 1HIIUH TAXIT 10
PO3yMiHHS 1 3MICTOBHOTO HaITOBHEHHSI IOHSITTSI €ICKTPOHHOTO YPsAyBaH-
Hs1. Leit miaxia crocyerbes nue acnektiB G-G — ypsin ypsinosi ta G-B —
ypsia Oi3HECcOBi, SKLIO i Gi3HECOM PO3YMITH HE TiJIbKH MiJIPUEMHHUIIb-
Ki CTPYKTYypH, ajie ¥ HempHOyTKOBHH TOCHOAAPCHKHN CEKTOpP. ACIEKT
G-C — ypsia rpoMasiHaM, B paMKax Hamloi KOHIEMIIi, 3a4iNaeThCsl JTUIIe
OCTIJIbKH, OCKIIBKH TPOMAJISTHU TIOB’5I3aHi 3 IPUHHATTSIM YIPaBIiHCHKHX
pimens. Hanpukian, ygacts rpoMaisiH y 00rOBOpeHH1 ONPHITIONHEHNX Ha
CaiiTi TOrO YW 1HILIOTO OpraHy JAEp’KaBHOI BIag MPOEKTIB MJIaHiB ITiro-
TOBKH 3a3Hau€HHX pillleHb (MIPaBOBUX aKTiB), KOHIEMIiH, MPOEKTIB LUX
pillieHb, HaJaHHsI TPOMAZICHKICTIO 3ayBakeHb Ha MepepaxoBaHi JOKYMEH-
TH TOIIO.

CyTb mixoMy, 0 MPONOHYEThCA, TIONATAaE y HACTyIHOMY. [lo-nepute,
00’€KTOM 3aCTOCYBaHHs HOBITHIX 1H()OpMAaliiHUX TEXHOJOTiH MOBHHHI
OyTu JMIIe YHoOpsiTHEHI MPOLECH 1 CUCTeMa OpraHizaliifHuX CTPYKTYp
(opraniB nep:kaBHOi Binanu). MaeTbCst Ha yBasi, IO KOMIT IOTEPH3YyBaTH
JOLTBHO JIMIIE Ti IPOLEAYPH, TY YIPaBIiHCHKY JisUIbHICTD, SKi, 32 CBOIM
3MiCTOM € 00’€KTUBHO HEOOX1IHUMHU 1 parfioHaIbHUMU 3 TIO3UIIH HayKO-
BOTO MiJXOIy, BAMOT CUCTEMHOTO aHami3y. JisipHICTh Oararbox opraHiB
YIpaBIiHH, IO CHOTOAHI (PYHKIIOHYIOTH, SIK TMPAaBHUJIO, CKIaaaiacs ik
BIUTMBOM Cy0’€KTHBICTCHKUX (PaKTOpiB; BOHA HEPIAKO HE € 00’ €KTHBHO
HEOoO0X1THOIO (3 TTIO3ULiH CYCIUTBHUX iHTEPECIB), a Y Psilli BUIJAKIB MOXKHA
HaBIiTh, TOBOPHUTH IPO ii MIKI/UIUBICTh, HEOE3MEUHICTh IS HAIlIOHATLHUX
inTepeciB Ykpainu. [Ipu npomy MoBa e He TUIBKK PO OKpeMi QyHKIIT
YIpaBIiHHs, 8 H MPO AiSUIBHICTH OKPEMUX OPraHiB YHpaBIiHHS B IiJIO-
My, B T.4. 1 THX, siKi nepenOaueHi Koncruryuiero Ykpainu. Hanpuknan,
CBOTOJHI BXKE€ € UM HE 3arallbHOBU3HAHMUM (3 OOKy 0araTbOX MONITHKIB i
HayKOBIIIB) T€, IO iIHCTUTYT MPEACTABHULITBA MPE3HIeHTa YKpaiHu y pe-
rioHax € He TUIbKU HEMPOAYKTHBHHUM, ajie i IIKIJUIMBUM 3 TOUYKH 30pY
e(DeKTUBHOTO KEePIBHUIITBA HA MICIISX, OCKIIBKA Ma€ MICIIe JBOBIAJIS,
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IO CYNPOBOMXYETHCS HE TUIBKU TyOIIOBaHHSAM (YHKIUIH, a i OlOKyBaH-
HSIM IOTPiIOHMX PIllIeHb, SKi NPUHMAaIOTHCSI BUKOHABYMMH OpraHaMH, TIPH-
3BOJIUTH [0 3HAYHHMX 3aiBUX BUTpaT OIOMKETHUX KOWITIB. BHHHKaIOTH
MEBHI CYMHIBH IIOAO JOUIJBLHOCTI 30epekeHHs B YKpaiHi i iHCTUTYTY
npe3uieHTcTBa B 1ijiomy (Bkirouatoun PHBO'). ¥V Besikomy pasi, y HuE-
HilIHBOMY Horo Bursiai. CpaBa B TOMY, 10 IIEH 1HCTUTYT, 3alI03MYCHUN
3 MOJIITUYHOTO apceHally 3axiJHUX JIEMOKPAaTHYHHUX KpaiH, CHiBHajgae 3
UM apCceHaJIOM JIUIIe TePMiHOJIOTiYHO. Ha BinMiHy Bij HUX, Jie Moca-
Jla Ipe3uIeHTa CTBOPIOBajacs K aHTUIIOA MOHApXii, SIK rapaHTa JA0TPH-
MaHHsI KOHCTUTYII{, B HaIIii KpaiHi — ¢ IPOJOBKEHHS 3JI0BICHOI (iry-
pu nepioro cekperapst LIK komnaptii, 3 yciMa HOro yCTpemMIIiHHAMHU 710
aBTOPHUTAPU3MY, a3iaTChKOi Mozeli O0e3mexxHocTi Biaaau. ChorofHi e
IHCTUTYT 32 KOHCTUTYUIHHUMH QYHKIISMH 1 TPAAULISIMH, IO CKIIAINCS
y TpaKkTUIll 3iCHEHHS TOBHOBaXKECHb, AYONIO€ NEp>KaBHY BHUKOHABUY
i, B MEBHIN Mipi, 3aKOHOJABYY BIIAay, MPU3BOIUTH 10 MPOTUCTOSHB MIXK
TUTKaMH BJIaJU Ta Y CYCHUIBCTBI 3arajoM, 3arpoXKye€ HallilOHATbHUM iH-
TepecaMm Kpainu [9]. € meBHI MUTaHHS 1 MO0 JOIUIBHOCTI 30epeKeHHS
HUHIIIHBOT KiTBKOCTI ACMYTAaTCHKOTO KOPITYCY, PO3AYTOCTI IITATIB BUILO-
rO OpraHy BHKOHABYOl BJaJly, ICHYBaHHs, 3MICTOBHOI JisUTLHOCTI, a OT-
JKe 1 AOIUTBHOCTI KOMI IoTepu3alii poOOTH LiNoro psiay MiHICTEPCTB i
BiJIOMCTB, $IKi, Ha JYMKY 0araTrboX HOJiTHKIB-€KCIIEPTiB, IEPETBOPHITHCS,
Mo CyTi, Y KOMEpIilHI EHTPH, 3aci0 pO3KpajaHHs OFOJKETHUX KOIITIB
[10]. Takum YUHOM, HEOAMIHHOI YMOBOIO 3aCTOCYBaHHS HOBITHIX iH(OP-
MaliiHUX TEXHOJIOTIH y JepKaBHOMY yNpaBIliHHI € 000B’I3KOBE yIOPSA-
HEHHS JIi10u0i opraHizaiii JAepKaBHOI BIIAJH, MPOBEICHHS BiJIIOBITHUX
KOHCTHTYLIHHOT 1 aaMiHicTpaTuBHOI pedopM. be3 1mporo momnepeaHsoro
VIOPSOHEHHS JIepXKaBHOTO ympapiiHHA 3actocyBaHHa HIT moximBe
e as indopmaru3zanii okpemux oro ¢yskmiid. Po3pobka cuctemn
€JIEKTPOHHOTO ypSAyBaHHS O3HAUaTUME JIMIIE MapHy TpaTry AEpiKaBHUX
xomtiB. [To npyre. JlepxaBHe ynpaBniHHs Ma€ OyTH HE TUTBKU pallioHaTb-
HUM, 00’ €KTUBHO HEOOXiTHHUM, a i e()eKTUBHUM. A JJIs IILOTO OPTraHu 3a-
KOHOZIaBYO1 1 BUKOHABYOI BJIaJy MOBHUHHI OyTH HE CaMOIOCTaTHIMHU (SIK
1€ Ma€ Miclle ChOTOJ/IHi), 8 CUCTEMHO B3a€MOIIOB’I3aHUMH, (YHKIIOHY-
1 Buxikae CyMHIB TOLIIBHICTD Ii€1 iHCTUTYLIT P HAsSBHOCTI TakuX cTpyKTyp sik CBY, MiHicTep-
CTBO 0OOPOHH, IO MOKPUBAIOTH, 1O CYTi, CYCNuIbHI MOTPeOU Kpainu y Gesmerwi i 060poHi. € neBHi

mifcTaBu BBaxary, mo PHBO crBopeno /st 3a0e3neuenHs 6e3nexu i 000poHH He CYCITIbCTBA, a 110-
ca0Boi ocobu — npesuaeHTa. Tak camo sik i neBHi nigpo3aian MBC, nanpukiaz, “Kobpa” ta iH.
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BaTW y €IUHOMY iHTEepakTHBHOMY pexuMi (acnekr G-G — ypsn ypsizno-
Bi), KOJIM BHUXIiIHI pe3yJbTaTH AiSIIBHOCTI OAHOTO OpraHy € “BX0JAoM’ 10
iHmoro. Taka cucTeMHa B3a€MOIIOB’ sI3aHICTh CTBOPIOBATHME MOXKIIMBICTh
HE TIIBKHM YHi(iKamii TeXHIYHOTO, TEXHOJOT1YHOro, iH(pOopMaliifHOTO Ta
opraHizalifHOro 3a0e3leveHHs] eJIeKTPOHHHUX 1HQOPMAIiHUX CUCTEM
OpraHiB 3aKOHO/IABUOi Ta BHKOHABUOI BJa[H, HAJAHHS MOCIYT IPOMaJsi-
HaM Ta IOPUANYHAM ocodaM depe3 MepeKy [HTepHeT opraHiB BUKOHAB-
401 BIaay, a i 3a0e3neunTh ePeKTUBHICTh (PyHKIIOHYBaHHS 3a3HaYEHUX
opraniB. [neansHo Oyno 6 “3aB’si3aTh’ yci OopraHu Jep»KaBHOI BIaau Ha
€IMHY METOJOJIOTII0 1 TEXHOJOTiI0 MPUUHATTS YNPaBIiHCHKHUX PpillIeHb
(paBOBUX aKTiB), IO TO3BOJIUTH CTBOPUTH €(PEKTUBHY MOJIENb (PYHKIIIO-
HYBaHHsI 1 pO3BUTKY 00 €Kty ympasiinasa. Crpoba (opmainizyBaTu cTBO-
peHHs1, QYHKIIOHYBaHHS 1 pO3BUTOK TAaKOi MOJIENi 3po0ieHa CTOCOBHO Ta-
KOTO 00’€KTY yNpaBIiHHA SIK cepa TOCToAapChKOl AISITBHOCTI. Ma€eTbest
Ha yBa3i perflaMeHTallisl 3A1HCHEHHS TaK 3BaHOI PEryJsTOPHOI MOJITHKH,
o nepenbayeHa 3akoHoM Ykpainu Bijg 11 Bepecust 2003 poky Nel160-1V
“IIpo 3acagy IepKaBHOI PErYASATOPHOI MOJITHKH Y cdepi TOCTIoNapChKOT
IISIIBHOCTI”.

TonoBHUM 00’€KTOM PETYJSITOPHOI TMOJITHKH € PeryiasTopHa (HOp-
MOTBOpYA) IiSUTbHICTH. PerynsitopHa AisUTbHICTB, 3T1HO 3aKOHOIABYOTO
il BU3HAYEeHHS, LI “NiSUIbHICTh, CIIPSIMOBaHA Ha MiATOTOBKY, TPUHHATT,
BiJICTEXKEHHsI PE3y/bTATUBHOCTI Ta TMEPErisi PETYISITOPHUX aKTiB, sKa
3MIHCHIOETBCS PETYISTOPHUMH OpraHamu?®, pi3sMYHUMH Ta IOPUANIHHUMHA
ocobamu, iX 00’€THAHHSMH, TEPUTOPIATLHAMHU I'POMaJaMU B MEXax, y
MOPSIZIKY Ta y crnocio, mo BctanoBineHi Koncrurynieto Ykpainu, num 3a-
KOHOM Ta IHIIMMH HOPMATHBHO-TIPaBOBUMH aKTaMu.””

JlepkxaBa opraHizoBye Mpolec PeryisTOPHOI AiSTIBHOCTI, MPUHMAaIOun
BiJIMOBiAHI HOPMaTUBHO-TIPABOBI aKTH, IHCTPYKTHBHO-METOJMYHI MaTepi-
aJIi Ta, MUITXOM CTBOPESHHS I[JIOT CUCTEMU OPTaHiB, HAIIJICHHS 1X 1 1HIITUX
OpraHiB Jep>KaBHOI By, CAMOBPSAYBaHHS Ta Pi3HOMAHITHUX OpraHi-
3alliid BiJMOBITHUMH OOOB’SI3KaMHU OO0 3/IHCHEHHS PEryIsSTOPHOI Ji-
SIILHOCTI, KOHTPOJIIOE 110 isSUTBHICTD. “JlepikaBHa perynasTopHa MoJiTHKa

2 Jlo peryastopHuX opraHiB, 3riHo 3akoHy Ykpainu Bix 11 Bepecus 2003 poky “IIpo 3acamu aep-
JKaBHOI PEryJIsaTOpHOI MOMITHKU B chepi rocnoaapchkoi IisUTbHOCTI BCi OPraHy 3aKOHOJABYOI i BH-
KOHABYOI JIeP)KaBHOI BJIaJ/IH, & TAKOXK MiCIIEBOTO CAMOBPSITYBaHHS.

3 Jlus. ct. | “BusHauenHs tepMminiB” 3akony Ykpainu Bix 11 Bepecus 2003 poxy “Ilpo 3acamu aep-
JKaBHOI peryssTopHoi noiituku ...”" (Bizomocti Bepxosuoi Pagu (BBP), 2004, Ne 9, ct. 79).
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y cdepi rocrnonapchbkoi MisUTBHOCTI, — SIK 3a3HAYCHO Y 3rajlaHOMy 3aKo-
Hi — [Ie HalpsAM JEp’KaBHOI MOJITHKH, CIPSIMOBAHUN Ha BIIOCKOHAJICHHS
MPaBOBOTO PETYIIOBAHHS TOCTIONAPCHKUX BIIHOCHH, a TAKOX aJMiHICTpa-
TUBHHX BIZIHOCHH MIX PETYISITOPHHUMHU OpraHaMH a0o iHIIUMH OpTaHaMU
JiepKaBHOI BIagy Ta cy0’€KTaMH TOCIONAPIOBAHHS, HEJOMYIICHHS MPH-
HHATTS EKOHOMIYHO HEJIOLTBHUX Ta HEe(DEKTUBHHUX PETYISTOPHUX aKTiB,
3MEHILICHHS BTPYYaHHs JepKaBU y TisUTbHICTD Cy0’ €KTIiB TOCTIONapIOBaH-
HS Ta YCYHEHHS MEPEIIKO JUTSI PO3BUTKY TOCIIOAAPCHKOI MisIIBHOCTI, IO
3IIMCHIOETBCS B MEKaX, y MOPSIZIKY Ta y croci6, mio BctaHoBieHi KoncTu-
TYLI€I0 Ta 3aKOHAMH YKpaiHu.”

3axoH Big 11 Bepecus 2003 poky npucBIYeHUH OpraHi3amii 3aiiCHeH-
HSl PETYJISTOPHOI AISUTBHOCTI — TpoliecaM MPUHHSTTS MPaBOBHUX AKTIiB Ta
BiZICTeKeHHsI 32 iX eexTrBHICTIO. DOpMaizalis peryisTOpHOI HOMITHKH
MoJIsSITa€ y BCTAHOBJICHHI BUMOT JI0 PETrYJSTOPHHUX aKTiB IUIIXOM BH3HA-
YEeHHS! TIPUHLIUIIB AEp>KaBHOI PEryasSTOpHOI MOMITUKK (IPUHLMIIB BIIO-
CKOHAJICHHS TPaBOBOTO PETYNIOBaHHS TOCIONAPCHKUX Ta BiAMOBITHUX
aJIMIHICTPAaTUBHUX BiTHOCHH) Ta BU3HAUCHHS CIIEIialIbHUX POLEAYD, IO
MOBHHHI BUKOHYBATHUCS PETYISITOPHAM OPraHOM MPH 3iHCHEHHI IPOLECiB
MPUAHSTTS IPABOBUX aKTiB Ta BiJCTEKEHHS 3a iX ePeKTUBHICTIO. “3a0e3-
TICYCHHS 3IMCHEHHS JIepKaBHOI PETYNATOPHOI MOJIITHKH, TOBOPUTHCS B
cT. 5 3akony Bix 11 Bepechst 2003 poKy, MiCTUTB: BCTAHOBJICHHSI €IMHOTO
MiAXOMy 0 MiATOTOBKH aHaJli3y peryIsiTOPHOTO BIUIUBY Ta JI0 3A1HCHEHHS
BiZICTEKEHb PE3yJIBTaTUBHOCTI PETYISTOPHUX aKTiB; MiATOTOBKY aHATi3y
PETYIATOPHOTO BIUIMBY; MJIaHYBaHHS TisSUTBHOCTI 3 MiJrOTOBKH IPOEKTIB
PETYIATOPHUX aKTiB; ONPIIIOAHEHHS IPOEKTIB PETYIISTOPHUX aKTiB 3 Me-
TOIO OZICp>KaHHsI 3ayBa)KEHb 1 MPOMO3UILIN Bix (Gi3WYHUX Ta IOPUIANIHUX
oci0, X 00’e1HaHb, @ TAKOXK BIJKPUTI OOTOBOPEHHS 32 YUYACTIO MPEJICTaB-
HUKIB TPOMaJICHKOCTI MUTaHb, MOB’3aHUX 3 PETYISTOPHOIO MisJIbHICTIO;
BiJICTEXKEHHSI Pe3yIbTaTUBHOCTI PEryISTOPHUX AKTiB; MEpErNisi peryis-
TOPHHX aKTiB; CHCTEMAaTH3aLliI0 PEryISITOPHUX aKTiB; HEJOMYIICHHS MPH-
HHATTS PerysITOPHUX aKTiB, SIKI € HEMOCTIJOBHUMH a00 HE Y3TOIKY-
I0ThCSL UM AYONIOIOTH JiI04l PEeTyNATOPHI aKTH; BUKIAJCHHS MOJOXKEHb
PETYIATOPHOTO aKTa y CIOCiO, SIKMH € JOCTYIHUM Ta OXHO3HAYHUM IS
PO3yMiHHSI 0co0amH, SIKi TOBUHHI BIPOBAIKYBaTH a00 BUKOHYBATH BH-
MOTH I[LOTO PETYISTOPHOTO aKTa; ONPUITIOAHEHHS iHPOpMAIii Mpo 37iH-
CHEHHSI PeryJSITOPHOI AiSIIBHOCTI.”
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VY peanizauii BuIIE3a3HauUCHUX €TaMiB 3MIHCHEHHS PEryIsSTOPHOI IMO-
JITUKK (@HaJli3 PEryJasTOpHOTO BIUIMBY; IJIAHYBaHHS JISUTBHOCTI 3 Mif-
TOTOBKH MPOEKTIB PEryISATOPHUX aKTiB; ONPWIIONHEHHS MPOEKTIB pery-
JSITOPHUX aKTiB; BiJCTEKEHHS PE3yJIBTATUBHOCTI PETYISTOPHUX AaKTiB;
Meperisif] perylIaTOPHUX aKTiB; CUCTEMATH3allisl PETYISATOPHUX aKTiB; He-
JOIYIICHHS] IPUHHSTTS PErysITOPHUX aKTiB, K1 € HEMOCTIJOBHUMH 200
HE Y3TOIKYIOTbCS UM JTyONIOIOTH Jit04i PETYNSATOPHI aKTH; BUKJIAICHHS
MOJIOKEHb PETYIATOPHOTO aKTa Y CHOCiO, IO € JOCTYITHUM Ta OAHO3HAY-
HUM JJIs1 PO3yMiHHsI 0coOamu, SIKi MOBHHHI BIIPOBAKyBaTh ab0O BHKO-
HYBaTH BUMOTH LIbOTO PETYISTOPHOTO aKTa; ONPHIIOAHEHHS iH(popMarii
PO 3IiHCHEHHS PETyIATOPHOI MiSUIBHOCTI), — MOXKYTh 3aCTOCOBYBATHCS
HOBITHI 1H(OpMaLiHHO-KOMYHIKaliiHI TEXHOIOT1].

JloIinbHO TakoX PO3POOHMTH MPO30pY MPOLELYpY MiArOTOBKH pery-
JISITOPHUX aKTiB, sKa Tiepea0dadana O OMPUITFOIHCHHS Ha CalTi BIAMOBIN-
HOTO Cy0’€KTa PEryJIsaTOPHOI JisSIBHOCTI HE TUTBKH CaMUX MPOEKTIB IJia-
HiB MIATOTOBKM WX akKTiB (y Mexax (yHKIIT “IIaHyBaHHS TisSUTBHOCTI 3
MiATOTOBKM PETYISTOPHUX aKTiB”), @ TAKOXK 1 pO3paxyHKiB, IO MPOBaIH-
JMCS TPU OLIHII AOIITFHOCTI BKIIOYEHHS TUX UM 1HIIMX 3aKOHOAABUMX
MPOTO3UIIiHA, pe3yNbTaTiB aHami3y PeryisTOpHOro BIUUBY. KpiMm ToTO,
CJIiJ] KOMI ' FOTEPU3YBaTH KOHTPOJIb BUKOHAHHS PETYISTOPHHUX AKTiB, 3/1H-
CHIOBATH CHUCTEMAaTHYHE CIOCTEPEKEHHS 32 IMM BUKOHAHHSM — MOHITO-
PHHT PETYIATOPHHUX aKTiB, PETYISATOPHOT TTOJIITHKH 3arajioM. A came Taki
MOYKJTUBOCTI BiIKpUBAIOTHCS Y 3B 513Ky 3 KOMIT IOTEPH3AII€I0 KOHTPOIIO
BUKOHaHHs. Lle macTh 3MOry aBTOMaTH3yBaTH CUCTEMY KOHTPOJIIO 3MiHU
(KOopuUTr'yBaHHS) PEryJIsSTOPHHX aKTiB, 3HAYHO MiJABUIIUTH €(EKTUBHICTh
PETYIATOPHOT MOMITHKH. AJlKe Mi’K HEBIIMOBIHICTIO PETrYSTOPHOTO aK-
Ta 3MIHHAM YMOBaM 1 BHECCHHSIM 3MiH Y MEBHUH IOPUANIHUN JOKYMEHT
iCHY€ TIeBHMH JIar — MPOMDKOK 4acy, IPOTSATOM SKOTO Ji€ Hee(heKTHBHUN
B)KE PEryIATOPHUN akT. UMM MEHIINM € Jiar, TUM Kpatie a7 00’ eKkTa mpa-
BOBOT'O PETYJIIOBAHHS CKOHOMIKH B IiloMy. OTKe, TEXHONOTTUH1 (QYHKIIT
BiZICTEKEHHsI €(PEKTUBHOCTI PETYIATOPHOT MOJITUKU Ta MEPErNSLY pery-
JSITOPHUX aKTiB MOKHA peai3yBaTH Ha BUILIOMY PiBHI.

Ha Bumomy piBHI MOKHa 3[IHCHIOBAaTH PErYISTOPHY MOJITHKY 3ara-
JIOM, 30KpeMa, B yMOBaxX (DyHKIIOHYBaHHS €IEKTPOHHOTO YPSIy BiIKPH-
BAIOTHCS. MOXIJIUBOCTI KOMIT IOTEPU3YBaTh MiATOTOBKY MPOEKTIB PETyIIsi-
TOpHHX aKTiB. [Ipy [bOMy MOXKHA HE TIJILKH ONMPUIIIOAHIOBATH Ha caiTax
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Ccy0’€eKTa peryJsaTOPHOI JisUTLHOCTI MPOSKTH IJIAHIB 1 TUIAHU IMiITOTOBKU
IUX TPOEKTIB, a i 3MilicHoBaTy 3a Jornomororo EOM came mutaHyBaHHS
MiATOTOBKM PETYISTOPHUX aKTiB. Tak, MPUHIMIIOBO MOXKIIUBO aBTOMATH-
3yBaTH €Taly KiTbKICHOT OIIIHKH POOIeMH, 3317151 “TIOKPUTTA” SIKOT pO3po-
OJSIE€THCS TPOCKT aKTa, paHKyBaTH (“3BaXKUTH) KOKHUI 3 HUX 1 BiTiOpaTu
JUTSL TIEPLIOYEProBOi MiATOTOBKA HAWBayKIWBIiII (HUHI, SK BiZOMO, Mpa-
BOBI aKTH JUIsl TIEPIIOYEPTrOBOrO pO3pOOJIEHHSI BU3HAYAIOTHCS “Ha OKO”).
TakuM 4MHOM, 3’SIBISIFOTBCS MOXKIIMBOCTI ISl CKIIaJaHHS 00’ €KTHBHOTO
TUTaHY PO3POOJICHHS MPOEKTIB aKTiB, TOOTO BUPIIIUTH 3aBIaHHS, SKS JIU-
1Ie CTAaBUTHCS B IOPUANYHIN JITEpaTypi, K IpaBuiio, 0e3 BUZHAYCHHS ITij-
XOJTy JIO HOTO pO3B’sI3aHHSI, a TAKOXK (POpMaTi3yBaTH MPOIIEC aHAITIZY pPery-
JISITOPHOTO BIUTUBY. MOXKIIMBO TaKOX KOMIT IOTEPHUM ILISIXOM BH3HAYaTH
HasBHICTH a00 BiJICYTHICTH CyNMEpEeYHOCTI MiX HOpMamu (PiLICHHSMH)
PETYIATOPHUX aKTiB, HASBHICTH a00 BiJICYTHICTB iX MyOroBaHHs TOIIO. |,
HapeIlTi, IPUHIMIIOBO MOXIIMBO 1 BKpail JOIIILHO CTBOPHTH aBTOMATH-
30BaHUH OaHK JaHUX TEPMiHIB, 3 SKHX CKJIAAAIOThHCS MIPABOB1 aKTH, aBTO-
MaTHU30BaHO 31IICHIOBATH HOTO BEJCHHS. AJDKE 1€ TPAaKTHYHO JAa€ 3MOTY
BUPILIMTH Oararo MpoodieM 00 BUKJIAJAaHHs TEKCTY MPOEKTIB IPABOBUX
aKTIB, SIKi JIMIIIE CTABIATHCS, 0€3 3a3HAUCHHS IUISIXIB iX BUPIIICHHS.

B ymoBax (yHKIiIOHYBaHHSI €IEKTPOHHOTO YpsAay 3a0e3medyeThest
MOKJTUBICTD BUPILICHHS MTPo0iIeM, 110 He MOXKYTh OyTH (opMai3oBaHH-
MU. Hanpukmnan, npobiaeMy MiABUIIEHHS BiIAKPUTOCTI Ta YECHOCTI map-
namenTy. [ns imoctpanii miei Te3wm MOXKHa HAaBECTH NMPHKIAA PO3ALTY
“JlepxasHi 3akymisii” (http://www.kmu.gov.ua/aspekt /gos zakupki/gos
zakupki.htm), sixuii posmimeno y 2002 p. Ha caiiti Kabinery MinicTpiB
VYkpainu. Ha HboMy MOKHa oziepskaty iHpOpMaIilo Ipo YMOBH pi3HOMa-
HITHUX KOHKYpCiB Ha 3akymiBmo Kabinetom MiHicTpiB ToBapiB, poOiT i
MOCTYT AeP>KaBHUM KOIITOM, ITPO MPETEH/ICHTIB 1 MEPEMOXKIIiB KOHKYPCIB,
TOOTO MOXXKHA TIPOAHAJI3yBaTH PE3YyNbTaTH TCHICPIB 1 3pO3YMITH, YOMY
XTOCh CTaB MEPEeMOXKIEM. TakuM YMHOM 3a0e3MedyeThCsi MaKCHMalbHa
BIJIKPUTICTB. 3a3/1aJIeTi/[b BUKJIAJAFOThCS HA CAlTI YMOBH KOHKYPCY 1 BCi
MIPOTIO3UIIIT, 10 HATIATILIH.

OTxe, eJIeKTPOHHUN Yypsii — L€ HEe YaCTKOBE TEXHOJOTIYHE pIlleH-
Hsl, a KOHIICIIIisl 371MCHEHHS YIIPaBIIiHHS JICPKABOIO, sIKa € HEOOXiTHUM
€JIEMEHTOM MacTaOHOro iH()OpMaLifHOTO MEePETBOPEHHS CYCIIBLCTBA.
Hoga ineonoris (¢dinocodis) Ta TexHonoris GopMyBaHHS i 3AIHCHEHHS
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PEryIATOPHOT MOJITUKHU, PO3POOJICHHS Ta peaizamii peryIsTOPHUX aKTiB,
Mepepo3NOAia KOMIIETEeHIIIi JepKaBHUX 1 CyCHIJIbHUX CTPYKTYP, JOACP-
JKaHHS LIHHICHUX MapajgirM CyCIiIbCTBa — yce e pa3oM 3 OararbMa iH-
IIMMHU KOMIIOHEHTAMH JKUTTEASUTBHOCTI CYCIIIBCTBA € OCHOBOIO JUIS 1H-
JKUHIPUHTY JIEPKaBHOTO YIPABIiHHS, JJIS1 CTBOPEHHS 1 (PyHKIIOHYBaHHS
€JIEKTPOHHOTO yPSIy.

CnncoK BUKOPUCTaHNX mxKepen

1. ApoxoxunoB B., IlTpuk A. D1eKTpoHHOE IPAaBUTEIHCTBO HH(pOPMA-
nuoHHoro odmectBa.— En. pecyp.: <http://www/pcweekru/year 2000>,

2. Moctyn no indopmarii Ta exekrpoHHe ypsayBanss. — K., 2004.

3. E-Government, wiu rocymnapctBo B Ceru / Ctarhsi OJATOTOBJICHA
CICIHAIMCTAMHU OT/IEJIOB KOHCAJITHHIa Y MapKeTHHra KOMIaHUH Actis
Systems. — Ei1. pecyp.: <http://www.actis.ru/pressclub/default>.

4. Jlyma yxomuT B cetb / PykoBomutens mpoekta www.duma-nn.ru
O. Axunos.— Ein. pecyp.: <http://www.monitor.nnov.ru/2001/number 46/
art31.phtml>.

5. Hpoxoxuaos B., llltpuk A. HeiHemHee mokojiieHHE €BpONCHIICB
Oyner xuth B mH(popMarliitHom obmiectBe.— En. pecyp.: <http://www/
pcweekru/year 2000N13/CP1251/strategy/chapt2/htm>.

6. Branumupos B. [Ipo3paunocts U oTBeTCTBEHHOCTh. — Eil. pecyp.:
<http://www.e-government.ru/dyn/>.

7. JlobanoB B. PedopmupoBaHue rocynapcTBEHHOTO amnmnapara: MUPO-
Bas IPAKTHUKA U poccuiickue npodnemsl. — En. pecyp.: <http://www.ptpu.
ru/issues/1_99/5 1 99.htm>.

8. Jlucunkuii B. Hamo Gonbiiie mokymats KOMIbOTepoB. — En. pecyp.:
<http://e-government.ru.dyn>.

9. IOnnames O. Hapon i Bnazga: nomryk Oanancis intepecis // [lepco-
Hait. — 2007 —Ne 5.

10. FOnpmames O. HocTpokoBi BUOOPH SK TEHAEP Ha KPalIoro BUKO-
HaBus // FOpua. BicH. Yipainu. — 2007. — 21-27 kBit.

Cmamms naoitiwna 0o opyky 18.09.2007 poky



58 BicHuk Axapemii ynpasninxa MBC

"paBOSaCTOCYBaHHH Ta aKTyaani
NMUTAHHA 3aXUCTY NpaB NI0AUHU

YIAK 351.75
Bonoaumup TemuyeHko -
KaHauaaT IopuandyHnX Hayk, AOLEHT
Kadenpu OepxaBHO-MPaBOBKX AUC-
LMNNiH Ta AOTPUMAHHA NPaB NOANHN
Axagemii ynpasniHHa MBC

0COB/IBOCTI OPUAUYHOIO0 3MICTY TEPMIHIB “3AXNCT” TA
“OXOPOHA™Y MEXAHI3MI 3ABE3MEYEHHA NPAB NIOAUHN

Y cmammi po3enaHymo npobnemu npaso3axucHoi disneHocmi ma 3abesne-
UeHHsA Npag Mo0UHU 8 achekmi MO8HO20 ma cneuiasabHO-IPUOUYHO20 aHANI3I8
3Micmy I0pUOUYHUX KOHCMPYKYIt Ma oKpemux mepmiHie.

The article deals with the problems of legal protection activities and human
rights guarantee in the aspect of language and special legal terms analysis of the
content of legal constructions and proper terms.

3abe3mneyeHHs] OCHOBHUX KOHCTUTYLIMHUX MpaB 1 CBOOOX JIOAMHU B
VKpaiHi XapaKTepu3yeThCsl aKTHBI3aLI€I0 MPABO3aXUCHOI MisUIBHOCTI Y
HAI[IOHAJBHUX 1 MDKHAPOJHUX IHCTHUTYIISAX Ta IMIUIEMEHTAIIEI0 MiXK-
HApOJHMX CTAaHAAPTIB Yy HAallOHaJbHE 3aKOHOJABCTBO Ta IOPUIAMYHY
npakTuky. [Ipobnema mpaBo3axucHOI AISUTBHOCTI y COLiaILHOMY MeXa-
Hi3Mi 3a0e3MeyeH s paB JIOJUHNA 1 OCHOBHUX CBOOOJ Ma€ HU3KY raly-
3€BHX HAIPSIMiB HAYKOBOTO JIOCIII/PKCHHS: COLIIOJIOTIYHIH, EKOHOMIYHUH,
ropuanyHuid, Qinocodebkiit Tomo. BomHouac, cyvacHi HaykoBi A0cCIi-
JOKEHHsI BUMararoTh 3’sICyBaHHS Li€i MpoOiIeMu y HampsMi MOBHOTO Ta
CHeUialbHO-IOPUIUYHOIO aHAJI3y 3MICTy IOPHIUYHUX KOHCTPYKLIH Ta
OKpPEMHX TEPMiHiB, II0 BAKOPUCTOBYIOTHCS Y HALlIOHAIBHOMY 3aKOHOZAB-
CTBI Ta MKHApOJHMX MPABOBUX aKTax 3 mpas JroguHu. OcoOImBoro 3Ha-
YeHHS 11 pobieMa HalyBae y 3B’A3Ky i3 HEOOXIIHICTIO MPUBEACHHS Y
BiJMOBIAHICTh TIAYMa4eHHS IOPUIMYHOI TEPMIHOJIOTII y HaliOHAIBLHOMY
3aKOHOJABCTBI 3 OIVISILY Ha OCOONMBOCTI 3HAYCHHS LUX TEPMIHIB Y MiXK-
HApOJHMX aKTaX MOBOIO OpHUTiHANY (AaHIIIHCHKOIO).
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V 3B’13Ky 13 HEOOXIHICTIO 3’SICYBaHHS TaKUX MOHSATH SIK: ‘TIPABOOXO-
POHHA JisUTBHICTE”, “NpaBO3axUCHA AiSUIBHICTH”, “TIPABOOXOPOHHI opra-
HU”, “TIpaBO3axUCHI OpraHi3aiii’” Ta HIIUX MOJIOHUX TEPMIHOJIOTTUHUX
KOHCTPYKILIH BUHHKA€E TOTpeda y BU3HAYEHHI 3MICTY Ta CITiBB1IHOLICHHS
IOPUIMYHKUX TEPMIHIB “0x0poHa” Ta “3axuct”’. BU3HAYEeHHS 3MiCTy MO0
KOHCTHTYLIHHOTO iX 3aKpilUIeHHS 1 JOKTPHHAIBHOTO TiIymMaueHHs KoH-
cTUTYLIi YKpaiHH sIBJISIE€ TOJIOBHY METY 1€l poOOTH.

VY vusui crareit Koncruryuii Ykpainu BXKUBAIOTbCS TEPMIHU “3aXUCT”
Ta “0XOpoHa”, Kl y mepeKiaji aHIIiHCHKOI0 MOBOIO 3/1€01IbILIOTO BiJIO-
OpakaloTbcsi OHUM TepMiHOM “protection”. Lli TepMiHM BUKOPHCTOBY-
I0ThCSL Y PI3HUX IOPUIUYHUX TEPMIHOJOTIYHUX KOHCTPYKLISAX JUIS I10-
3HAUCHHS JICSIKUX HOPMATHBHUX KaTEropil Ta MOHATH, IO MOTPeOyIOTh
HayKOBOT'O TIYMa4eHHS 3MICTY 1 BiAMOBITHOTO MPAaKTHYHOT'O BUKOPHUCTAaH-
Hs1. 3’sICyBaHHS IUX TEPMiHIB Ma€ 0COOJHBY aKTyaJbHICTh 3 OINISIAY Ha He-
00XiHICTh BU3HAYECHHS: MOHATTS Ta CTPYKTYpPH COLIAIbHOTO MEXaHi3My
3a0e3MeveHHs MpaB JIIOIUHHA 1 OCHOBHHX CBOOOII; OHSTTS IPAaBOOXOPOH-
HOI CHCTEMH; MOHATTS MPABO3aXMCHOI YW MPAaBOOXOPOHHOI JisUIbHOCTI;
MOHSATTS NPABOOXOPOHHUX OPTaHiB TOLIO.

TepMiH “3axucT’ BUKOPHUCTOBYETHCS B KOHCTHTYLIi B IOpHIMYHHX
KOHCTPYKIISX, 10, 30KpeMa, O3HAYaI0Th:

» 0pUANYHUIA 000B’SI30K IepKaBHU UM 1HIINX 3000B’sI3aHUX Cy0’ €KTIB

MPaBOBIIHOCHH 13 3aXUCTY MPaB i CBOOO JIIOIUHH;
» MOXJIMBOCTI 0COOHM peastizyBaT BiacHe Cy0’€KTHBHE MPOLIECYalib-
HE IIPAaBO HA 3aXUCT Y BUIAJIKy NIOPYLIEHHH i1 Ipasa:

HOpuanuni Tepminonoriyni koHcTpykuii KoHcTuTynii, mo mo3Hava-
I0Th IOPUANYHUN 00O0B’SI30K JIepKaBH UM 1HIIUX 3000B’A3aHUX Cy0’ €KTIB
13 3aXHCTy TpaB 1 cBOOOA JIOAMHM : IpaBa cy0’€KTiB MpaBa BIACHOCTI i
rocrnionaptoBantst (cT. 13); KOHKypeHUii y mignpUeEMHHULBKIA JisTTBHOCTI
(ct. 42); cyBepeHiTeTy 1 TepUTOpiaibHOI IiicHOCTI (cT. 17); coianbHOro
3axucty (ctT. 17, 46, 47); 3axucTy rpoMasH, siKi nepeOyBaroTh 3a ii Mex-
amu (cTarts 25); BiJi HE3aKOHHOTO 3BUILHEHHS Ta CBOEYACHE OJICPIKAHHS
BuHaroponu (ctarta 43); pociiicbkoi Ta iHIIMX MOB HalliOHAJTBHUX MEH-
umH (ctarTs 10); iHTeneKTyanbHol BIACHOCTI, aBTOPCHKHX MIPaB, MOPab-
HUX 1 MaTepiaibHUX iHTepeciB (cTarTs 54); nepKaBHUX CUMBOIIIB (CTATTS
92); npaBo Ha 3axucT npodeciiHux iHTepeciB cyauniB (crarrs 127) Tomo.
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VY 1pOMY KOHTEKCTI IOpHINYHHN 000B’ 130K PO3YMIETHCS SIK Mipa I0pH-
JIMYHO HEOOXiJHOI MOBENIHKH, BCTaHOBIIeHA KOHCTUTYIEO Ui 3aj10-
BOJICHHSI iHTEpECiB yIMOBHOBaKEHOI 0COOM 1 3a0e3MedeHa MOMKIMBICTIO
JIep’KaBHOTO TIPUMYCY. 3arajibHa TEOpPETHYHA CTPYKTypa FOPUAWYHOTO
000B’s13Ky BKJIIOUa€: HeOOXiHICTh IEBHUM YHHOM JiTH 200 yTpHUMYBa-
THUCS BiJ] HUX; HEOOXI/IHICTh BiJjpearyBaTH Ha 3BEpHEHI /10 3000B’3aHOTO
3aKOHHI BHUMOTH YIOBHOB2)KEHOT'O; HEOOXITHICTh HE MEpPeIIKOIKaTH
KOHTpPAareHTy KOPUCTYBaTHCSl TUM OJlarom, Ha KOTpe TOW Ma€ MpaBo; He0O-
X1JIHICTh 3000B’S13aHOTO HECTU IOPHUJINYHY BiAMOBIJAIBHICTh 32 HEBHKO-
HaHHS [IUX BAMOT.

3a3HaueHui 000B’ 130K MOXKe OyTH peanizoBaHul y popMi BUKOHAHHS,
JOTPUMaHHS YH 3aCTOCYBaHHsI BiAMOBITHIMH 3000B’I3aHUMH CY0’ €KTaMH
npaBa. Jlep:kaBa, 30kpeMa, 3/1iHCHIOE 11ei 000B’SI30K MUISIXOM: CTBOPEHHS
pearbHUX Ji€BUX 3aKOHOAABYMX Ta MPABO3aCTOCOBHUX MEXaHI3MIB 3a-
XHCTY; 3a0e3leueHHs eKOHOMIUHUX, MOJNITHYHHUX, €THKO-TIPAaBOBHX, CO-
MiaIbHUX Ta TyMaHITApHHUX TapaHTii; MiATPUMaHHS IEMOKPaTHYHOTO
KOHCTHTYLIHHOTO PEeXHMY, MaTepialbHUX YU TyXOBHHX MIEPEAYMOB; IPH-
TSTHEHHS A0 BiINOBiJaIbHOCTI BHHHUX 0CI0 32 CKOEHE MPAaBONOPYILICHHS
TOIO.

OO00B’SI3KM AepKaBU MOXKHA MPOUTIOCTPYBAaTH Ha MPHKIaAax 0e3o-
CEepeIHbOTO BUKIIAAy HOpMaTuBHOTO Marepiany y Koncturyuii Ta ix qok-
TPHHAIBHOTO TiIyMaueHHs. Tak, y 4. 2 ct. 47 Koncrutymii 6e3nocepenHbo
BCTaHOBIIIOIOTHCS TIO3UTHBHI 000B’I3KH JIepKaBH IOJ0 COMLIaIbHOTO 3a-
XHCTY TPOMaJIsH: “TpoMajsiHaM, SIKi MOTPEOYIOTh COLIaJbHOTO 3aXHUCTY,
JKUTIIO HAJla€ThCS ACP’KaBOIO Ta OpraHaMH MiCIEBOTO CaMOBPSAYBaHHS
Oe3omatHo abo0 3a JOCTYNHY Ui HHUX TUIATy BiJNOBITHO 10 3aKOHY .
BignosigHo g0 4. 3 ct. 25 KoHcTHTyLis rapaHTye MiKJIyBaHHS Ta 3aXHCT
CBOIM IpoMajsiHaM, siKi mepeOyBaroTh 3a il MeKaMu. Y 3B’SI3Ky i3 IIUM Y
HayKOBO-TIPAKTUYHOMY KoMeHTapi KoHCTHUTYLIT po3’ICHIOEThCA, IO Aep-
’KaBa 3000B’s13aHa 3a0€3MEUUTH 3/1IHCHEHHS 0CO0O0K0 CBOIX TPaB y TOBHO-
My 00cs131 1, 0COOIHMBO, 3aXUCTUTH 111 [TPaBa, KOJIM BUHUKAE 3arP03a KHUTTIO
Ta 3710pOB 10 TPOMAJISH LIISIXOM HaJaHHs IOPUANYHOI, (PiHAHCOBOI Ta Ma-
TepiaJbHOI JOMOMOTH, a TAKOXK y BUTIAJIKY TIOPYIICHHS IPaB YKPaiHCBKUX
TPOMAJISTH BKUTH 3aXOJIiB, CIPSIMOBAHUX Ha X moHoByeHHs [ 1, 128].

HOpuanuni TepminonoriuHi KoHCTpyKuUii KoHCTUTYIT, 110 TO3HAYar0Th
MIEBHI MOYJIMBOCTI 0COOM peaizyBaTu BlacHE CyO’ €KTHBHE MPOLECyab-
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HE MpaBo Ha 3aXUCT (BiAHOBICHHS, KOMIIEHCAIlI] TOILIO) Y BUTIAJIKY TTOPY-
ureHHs ii mpasa 3a JOMOMOTOIO BiIOBITHUX JCP:KaBHUX Ta HEACPIKAaBHUX
MeXaHi3MiB, IHCTHTYIIIi, 3aX0/liB, METOJIiB, TIOPS/IKY, IHCTPYMEHTIB TOIIO.
Jlo HUX Hanexarh: MPaBO HA 3BEPHEHHS (MIETHILIII0) A0 CYAY JUIS 3aXHCTY
KOHCTUTYIIHHUX TIPaB i cBOOOJ Oe3mocepeHbo Ha mifcTaBi KonctuTyii
(ct. 8); cynoBwmii 3aXKCT ITpaBa CIPOCTOBYBATH HEJOCTOBIPHY iH(pOPMAIIi0
(ct. 32); mpaBo Ha cBOOOAY 00’ eaHAHHS (y MOMITHYHI MApPTii, TPOMaACHKi
opranizanii, mpodeciiiHi CIijKN) A 3aXUCTy CBOiX mpas (cT. 36); mpa-
BO Ha CTpalK Uil 3aXHCTYy CBOIX EKOHOMIYHHX 1 COLIaNbHUX IHTEpPECiB
(ct. 44); mpaBo 3BepTaTUCS 3a 3aXMUCTOM CBOIX IpaB JI0 Cydy, YIOBHOBA-
skeHoro BepxoBHoi Pagu Ykpainu 3 mpaB J0IHHU, MIKHAPOJHHUX CYIOBUX
YCTaHOB, MIKHApOJHUX OpraHizamii (ct. 55) Tomo.

Crin 3a3HauuTH, IO KOHCTUTYIIMHE MPaBO JIOJMHU Ha CYIOBHM 3a-
XHCT BIIMOBITHO 110 cT. 8§ KoHCTHTYLIT CTOCYEThCs OyIb-SIKMX MPaB i CBO-
0on 3a3Hauenux y Koncruryuii. [Ipuaomy, e mpaBo Moxke OyTH BUKOpPHC-
TaHe 0e3MocepeHbO Ha MijcTaBl HopM KoHcTHTyLIT, SIK HOpM MpsIMOi Aii
Ta y BIINOBIJHOCTI 10 MPHHIUIY BEPXOBEHCTBA IIpaBa, BCTAHOBICHOTO
KOMEHTOBaHOI0 cTartero. Kpim Toro, y 4. 2 ct. 55 KoHetutyuii KoxHOMY
rapaHTyeThCs MPaBO HA OCKap KEHHsI B Cy/i pillleHb, il 4u 0e3/isITbHOCTI
OpraHiB JIep»aBHOI BJIa i, OPraHiB MiCIIEBOTO CAMOBPSAYBaHHs, TOCAJ0-
BUX 1 cITy)00BHX 0Ci0.

TakuM YMHOM TEpMiH “3aXUCT’ Yy €IHOCTI TEPMIHOJOTIYHHX KOH-
CTPYKILIi, 0 MO3HAYaI0Th NEBHI Cy0’ €KTHBHI MPOIeCyalbHi MOKIUBOCTI
(paBo) 0coOHM 1IOJI0 3aXUCTY MOPYIICHUX MPaB, CTOCYEThCS OYIb-IKOTO
KOHCTHTYLIHHOTO TIpaBa 41 CBOOOIH, HE3aJEKHO Bi OYKBaJIbHOTO BXKH-
BaHHS IIbOTO TepMiHY Oe3mocepeanbo y TekcTi HopM Koncturymii. Lle
MpaBo JIOTIYHO BUWICHYETHCS BIiAMOBIIHO 10 TEOPETHYHOTO IOHSTTS
Cy0’€KTHBHOTO ITpaBa Ta HOro CTPYKTYPH B SIKOMY CTPYKTYpa CKIaIa€ThCs
13 HACTYIHUX 3araJlbHOBU3HAHUX TEOPETHYHOIO HAYKOIO €JIEMEHTIB: Mpa-
BO 0cO0M Ha BiacHi (aKTHYHI UM IOPUANYHI Jii — IpaBO-TOBEIiHKA; Mpa-
BO BUMarary BiJ iHIIOT CTOPOHU BUKOHAHHS 000B’SI3KiB — IIPaBO-BUMOTa;
MOXKJTUBICTD 3BEPTATUCS 32 3aXUCTOM J0 KOMIIETEHTHHX JCp)KaBHUX Op-
TaHiB — MIPaBO-JOMaraHHs; MOXKJIMBICTh KOPUCTYBATUCS TIEBHUM COLIiajb-
HUM 0J1arom, [iHHICTIO — IPaBO-KOPUCTYBaHHSI.

TepMmiH “oxopoHa” BUKOPUCTOBYETHCS B KOHCTUTYWIT B IOpHIMYHUX
KOHCTPYKIIISIX, 10 MIO3HAYAIOTh: JIepKaBHA 0XOpoHa 3emMii (cT. 14); crerti-
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aJIbHI 3aX0JIU OXOPOHH TpaIli i 3JI0pOB’ s KIHOK (CT. 24); 0XOpOHa 37I0POB’ s
(ct. 49); nep:xaBHA OXOpOHA CiM’1, TUTHHCTBA, MATEPUHCTBA 1 0aThKIBCTBA
(ct. 51); oxopona nipupoau (ctT. 116); 0XOpOHa KypOPTiB, OXOPOHA 1 BH-
KOPHCTaHHS [1aM’ATOK 1CTOPii, CIPUSHHS OXOPOHI MPaBOMOPSIIKY Ta IPo-
MaJicbkoi Oesrieku (ct. 138) Toro.

Oco0nMBICTIO 3aCTOCYBaHHsI TEPMiHY “OXOpOHA” € Te, M0 y HHU3LI
IOPUINYHIX KOHCTPYKLIH 1el TepMiH Mo 3a0e3ledyeHHIo mpaB i cBoOo.
monunad. Hampuknan, y ct. 14 KoHcTuTynii BCTaHOBIIOETHCS 0COOTMBHIA
000B’SI30K JIEP’KaBU 3 OXOPOHH 3€MJIi SIK OCHOBHOTO HaIliOHAJIBHOTO Oa-
rarcTBa. Y 3B’SI3Ky i3 IUM y HAyKOBO-IIPAKTHYHOMY KoMeHTapi KoHcTuTy-
il po3’ICHIOETHCS, IO Y MPOLECi 3iHCHEHHS TPaBOBOi OXOPOHU 3eMeIb
JepKaBa peaji3ye peryiarorouy, CTHMYIIOIUY, KOHTPOIbHY 1 KapalbHY
¢yukuii [1, 175]. TakuM 4rHOM, TOHATTS “OXOPOHA 3eMJTi” TIOB’ A3Y€ETHCS
13 31IHCHEHHSM JEPiKaBOIO 3aXO/iB PI3HOTO XapakTepy, 30Kpema, W Ka-
pasbHUX, MOB’s3aHUX 13 MPUTATHEHHS O IOPUAMYHOI BiAMOBIIATBHOCTI
Y BHIIQ/IKy TIOPYLICHHS IEBHOTO MpaBa.

Yactuna 3 crarti 51 KoHcTuTywii BcTaHOBIIOE 000B 30K JepKaBU
OXOPOHSTH CiM’I0, TUTHHCTBO, MATEPHHCTBO 1 OATHKIBCTBO. Y HAayKOBO-
MPaKTUYHOMY KOMEHTapi KOMEHTOBAaHOI YaCTHHU CT. 51 TepMmiH “0xopo-
Ha”’ BUKOPHCTOBYETHCS K CHHOHIM TEpPMiHY “3axHcT’. 30KpeMa, Haroio-
LIYETHCS, IO “3aXHCT CiM’1 AepKaBOIO — BaXKJIUBHH COLIaJIbHO-TIPAaBOBUH
IHCTUTYT, SIKAW BIUTUBA€E Ha CTAOLIBHICTD 1 MII[HICTh CIMCHHUX BiTHOCHH
1 BKITIOYA€ MPOBEJICHHS LIMPOKOTO KOJIa eKOHOMIYHHX, COLIaJbHUX 1 Mpa-
BOBUX 3axofiB”. CiM’sl 3aXHIAEThCS JICPIKABOKO SIK MPUPOJHUIA 1 OCHO-
BHUI 0CEPEIOK CYCIiIbCTBA. 3BEPTAETHCA yBara TakoX Ha Te, IO TOPs[]
13 000B’3KOM JiepyKaBH IIOJI0 CTBOPECHHS MOJIOTOBUX OYIUHKIB, TUTIYMX
CaJIKiB, BCTAHOBJICHHSI ITUJIBT, JICPXKABHOI JIOTIOMOTH Ta 1HITUX 3aXOJiB Ti-
KIIyBaHHS, 3aKOHOAABCTBOM Iepe0aueHo KpUMiHaJIbHY BiJIIOBiaJIbHICTh
3a BUMHEHHS 3704uHY npotu autunu (cT. 137, 148, 150, 155, 156, 164,
166, 169 tomo) [1, 260-261].

3axucT AUTHHHU BiJl HACHJILCTBA Ta €KCIUTyaTalii mepeadadeHo iy 4. 2
cT. 52 KoHcTtutymii, B sIKili 3aKOHOJAaBEllb BCTAHOBUB, 10 OyIb-sKe Ha-
CHJILCTBO HaJ] IUTHHOIO Ta i eKCIUTyaTalisi epeciiLy€eThCs 3aKOHOM, 30-
Kpema, 3akoHoM Ykpainu “TIpo monepemkeHHsI HacHIbCTBA B CiM’1” Bif
15 nuctonmana 2001 poky.
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OTxe, TepMiH “0X0poHa” Y TEPMIHOJIOTYHUX CIIOBOCHIONydeHHIX KoH-
CTHUTYLIi, BKUBAETHCS AJIsl TO3HAUYEHHS IOCTaTHHO MIMPOKOTO KOJIa TOBHO-
Ba)KEHb JICPKABHHUX OPraHiB, IO MependavaroThb, 30KpeMa, 3armo0iranHs
MPaBOMOPYLICHHM, 1X HEJOMYLICHHS Ta BiIHOBJECHHS MpaB i cBOOOA Y
BUMNAJIKY iX TOPYIICHHS a TaKOoX MPUTATHEHHS BHHHUX N0 IOPUAMYHOT
BiJINIOB11aJIbHOCTI. ['0JIOBHOIO OCOOJIMBICTIO BXKMBAHHS I[LOTO TEPMiHA Y
KoHcTuTy1iii € fioro BXKUBaHHS 31 3HAYCHHSIM, aHAJIOTTYHUM TEPMiHY “3a-
XHUCT” 5K 000B’SI3KY JIEp’KaBU Ta IHIIMX 3000B’s3aHUX CYO €KTIB 10 Jil
10710 3a0€3MeUYCHHS MTPaB i CBOOO]T JIFOIMHHU.

Jlo Takoro BHCHOBKY MPHHIIOB aBTOp 1 y pe3yabTaTi aHalizy 3MiCTy
HU3KU MIKHAPOJHHX aKTiB 3 ITPaB JIFOJMHHU Ta HALIOHATEHUX HOPMaTHBHO-
npaBoBux akTiB [2]. Tak, y mpoaHaai3oBaHUX HAMU Ha3BaxX HOPMATHBHO-
MpaBOBHX akTiB Ykpainu (Oinbiue 150 3aKoHiB, pa3oM 3 TAMH, 10 BHOCSATH
3MiHHM y YHHHI) TEPMiH “3aXHCT’ BKHMBAETHCS Y TAKUX TEPMiHOJIOTTUHHX
CJIOBOCTIONYYCHHX (IOPUIMYHUX KOHCTPYKIISAX): 3aXUCT MpaB (CIIOKH-
BauiB, MEPECENCHIIIB); 3aXUCT (IHBeCTULIH, iHPOopMalii, TaeMHOI iH)OP-
Marii, cekpeTHoi iH(popMallii, POCIHH, TEXHOIOTIN); COLiaTbHUI 3aXHCT
(BeTepaHiB mpatli Ta 0cid MOXHWIIOTO BiKY, BIHHH, TPYISILINX-MITPaHTIB,
MOCTPaXKAaJINX BiJl YOPHOOMIBCHKOI KaracTpodu, KypHaTiCTiB, BiCHKO-
BOCITYOOBIIiB); 3aXUCT HAaCEJICHHsI (BiJ BIUIMBY LIYMY, iHPEKIIHHUX XBO-
po0); NUBITBEHUN 3aXHCT; 3aXMCT YECTi 1 T1IHOCTI Ta JIIOBOI pemyTarii;
3aXHCT MiJO3PIOBAHOTO, OOBHHYBAa4YE€HOT0, MiACYAHOTO TOIIO.

TepMiH “oxopoHa” BKHMBAETHCS Y Ha3Bax 3aKkoHiB (Oist 50 3aKkoHIB, pa-
30M 3 THMH, 110 BHOCSTH 3MIHM y YWMHHI) y TaKHX CJIOBOCIHONTYYCHHSX:
OXOpOHA JIEP’KaBHOT TAEMHHLIi, OXOPOHA MPaB Ha 3HAKHU JJIsl TOBAPIB i MO-
CJIyT, OXOpOHa MpaB Ha MPOMUCIIOBI 3pa3ku, OXOPOHA Ipalli, 0XOpoHa Ha-
BKOJIMIITHBOTO TPUPOAHOTO CEPEIOBHILA, OXOPOHA KYJABTYPHOT CIIa IINHH,
OXOpOHA IHTENEKTyaJbHO1 BIaCHOCTI, 0XOPOHA 3eMeIb, OXOPOHa 3I0POB’SI
TOIIO.

CrienianbHO-IOPUANYHUHN Ta MOBHHIA CITOCOOM TIIyMayeHHS 3MICTY LIHX
IOPUINYHUX KOHCTPYKLIH y TEKCTax HOPMAaTUBHO-TIPABOBUX aKTIiB Ja€
MiIcTaBy AJISl BACHOBKY, IO TEPMiHHU “OXOpOoHA” 1 “3aXHCT” BKUBAIOTHCS
SIK CHHOHIMH Y1 CXOXKI 332 3HAYCHHSAM TOHATTS [2].

[MpoBenenuii Hamu aHani3 3MicTy Jleknapanii npo npaBo i 000B’ 130K
OKpEMHX 0cCi0, IpyIl i OpraHiB CyCHiJIbCTBA 3a0X0UyBaTH 1 3aXHILATH 3a-
raJbHOBU3HAHI MIpaBa JIOAWHU ¥ OCHOBHI CBOOOIHM, €BpPOMEHCHKOT KOH-
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BEHIII{ PO 3aXHCT MpaB JIOAWHHU 1 OCHOBHHX CBOOOJ Ta 3arajibHOi AeKia-
pauii mpaB groauHu 1948 polli gae miacTaBy CTBEPIKYBATH, IO IOPUANIHE
TIlyMaueHHs TepMiHy ‘‘protection” (0XOpoHa, 3aXHCT) BigoOpakae NeBHE
Oarato(yHKIIOHATbHE SBUIIC 1 BUKOPUCTOBYETHCS AJISI TIO3HAUCHHS Jli-
SAJIBHOCT] JEpKaBHUX YW HE YpSAOBHX OpraHi3aliid Ta oKpeMux oci0 i
3IIMCHIOETBCS 32 IOTIOMOTOI0 3aKOHO/IABUMX, aIMIHICTPAaTUBHUX U 1HIIMX
Mip, SIKi MOXYTh BHSIBUTUCSI HEOOXiTHUMH JJIsI 3a0e3neyeHHs] e()eKTHB-
HUX rapaHTiil mpas i ceooox [3;4;5;6;7;8].

Takum unHOM, ananiz Koncrutynii YkpaiHu, HalliOHAIbHOTO 3aKOHO-
JIABCTBA Ta MXKHAPOIHHX AKTiB 3 TIpaB JIOAMHU Ja€ MiZICTaBy 3pOOUTH BH-
CHOBOK, II0 TEPMiHH “3aXUCT” Ta “OXOpOHA” Y HOPMaTUBHOMY KOHTEKCTi
BXKMBAIOTHCS SIK CHHOHIMU Y CXOXKi 32 3HAYCHHSM TMOHATTA IIOAO0 METH,
3aBIaHb, METOJIB Ta cy0’€KTiB 3a0e3NeueHHs TIpaB, TOMY MOKYTh BHKO-
PHUCTOBYBATHCH Y TIPAKTHII SIK iICHTHYHI TOHSATTA.
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bopotb6a 3i 3nounHHicTIo i npo6nemu
Teopii Ta NpaKTUKK

VIK.343.13
Muxaintno HnKoHeHKo —
JOUeHT Kabeapu KprMiHanbHo-npa-
BOBUX AUCUMNAIH Ta NpPodinakTnKky
3nouunHiB Akagemii ynpasniHHa MBC

MICLE MAO03PIHHA Y KPUMIHANIbHOMY NEPECNIAYBAHHI

Y 830€M038'a3Ky p032/1AHYMo Kamezopii “nido3piHHA" i “KpUMIHAILHO20 pO3-
CnidyBaHHA" []JocnioxeHO 38’A30K Mix HUMU | BU3HAYeHO Micue niOO3piHHA y Kpu-
MIHAnbHOMY Nepecs1idy8aHHi.

The definitions “suspicion” and ‘criminal investigation” are considered in the
correlation. Their relation and a place of suspicion in criminal pursuit have been
studied in the article.

[Tpobnemam, NOB’sI3aHUM 3 TAKUMH MPOLECYaTbHUMH KaTeTOPiSIMU SIK
“mimo3pinHs’ 1 “KpUMiHaIbHE NepeciigyBaHHs, IPUIUIACE 1 TPHILIS-
€ThCsl 3HAYHA yBara HayKOBIIB. IX BUCBIT/IIOBAJIM Y CBOIX TIpalsX TaKi Hay-
koI, sk B.I1. Box’eB, B.C. 3enenenpkuii, O.M. Jlapin, [1.I1. Muxaiinen-
ko, K.B. Ckubunpkuii, JI.B. ®@pank, O.0. Uysmisos, A.O. UyBuiboB Ta
iHmmi. OfHAaK, SIK MPaBUII0, Ha3BaHi KaTeropii po3misAainch BiTOKPEMICHO
OJIHA BiJI 1HIIIO1, [0 3yMOBIIOBAIIOCH MPEAMETOM AOCHTIKEHH. MU X Ma-
€MO HaMip PO3IISIHYTH iX y B3a€MO3B’SI3KY, aJkKe HE BHUKIUKAE CYMHIBY
TOM (haKT, [0 BOHU Mi>K COOOI0 TiCHO TIOB’sI3aHi 1 BiJl TOTO, SIK MH BUPIIITH-
MO TIMTaHHSI MIOAO0 TMOHSTTS, CYTi 1 POJIi MiZO3PIHHSA, 3aJISKUTh K Micle
i€l mpaBoBOi KaTeropii B KpUMiHAJIILHOMY TI€pECIiIyBaHHi, TaK i MOHSTTS
CYTh 1 3HAYEHHSI CAMOT0 KPUMiHAJIBHOTO MepecilifyBaHHs. BuzHadeHHs K
MOMEHTY BUHUKHEHHS, (popm, eTamiB 31l iCHEHHS KPHUMIiHAIBHOTO Tepe-
CJiyBaHHS, IPSIMO BILTUBA€E HAa MicLie 1 POJib B HBOMY MiJIO3PIHHSA K Ka-
Teropii B KpuMiHabHOMY Tiporeci. YiTke 3’sCyBaHHS 03HAYCHUX MTUTaHb
JacTh 3MOTY JTOCTIAUTH 3B’ 30K MIXK MiJO3PIHHAM 1 KpUMIHAJIBHUM TIepe-
CIiyBaHHSM, a BIITaK BU3HAYMTH MicCLie MiJO3PiHHS Y KPUMIHAILHOMY
nepeciigyBaHHi. BuzHadeHHS K Micls MiIO3piHHS Y KpUMiHAIBHOMY T1e-
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peciilyBaHHI BiIKPUBA€ MOXJIMBICTB YiTKOTO 3’ ICYBaHHS 1 OJJTHO3HAYHOTO
PO3YMiHHS CYTi TAaKHX Ba)KJTUBUX KaTerOpil y KpEMiHAIEHOMY MPOLECI SIK
“mimo3piHHA’ 1 "KpUMiHAIBHE MIepectiIyBaHHs .

VY IOpunnunii eHnuKIONeAii 3HaX0ANMO, 110 KPUMiHAIBHE MEpecii-
JTyBaHHS — NISTbHICTh OPTaHiB JIOCY/I0OBOTO CIIJCTBA 1 TPOKYpaTypH 100
JIOBEICHHSI BUHU ITiJ03PIOBAHOTO 1 0OBUHYBAaUCHOTO Yy BUMHECHHI 3II0YHHY.
Lleit TepMiH € ONMU3BKUM, X0Y 1 HE TOTOKHUM, HIOHSTTIO “‘pO3CIiTyBaHHS
KpUMiHaNbHOI cripaB’” 3a HalliOHAJbHUM 3aKOHOJABCTBOM YKpainu [,
400]. [ificHO i TepMiHM O3HAYAIOTh BUJAU IISIBHOCTI, SIKI MiX COOOI0
CXO0XK1, aJIe He TOTOXKHI.

Ha nam momisin, BU3HaUeHHS MOHATTS “KPUMIHAJIBHOTO IMEPeCciiry-
BaHHSA B Ha3BAHOMY BapiaHTi MOJAHO JIEIIO 3BYKEHO. Y KPUMIHAIBHOMY
NepeciigyBaHHl MU BOAUaeMoO MisUIbHICTh YHOBHOBa)KCHUX AEPIKaBHUX
OpraHiB 1 MOCaOBHUX 0Ci0, KA 3IHCHIOETHCS TIIE JI0 MOSIBU B CIIPaBi Mij-
03pIOBAHOTO.

VY HazBaHill eHIMKIIONEAll BKa3aHO TaKOX Ha Te, IO TEPMIH “KpH-
MiHalpHE TEPeCcHigyBaHHS HE BXKHUBAETBHCS Y KpHUMiHAJIbHOMY i
KpPUMiHAIBbHO-NIPOIIECYaIbHOMY 3aKOHOJABCTBI YKpaiHH. 3ayBasKUMO, 110
HE 3yCTpidyaeMO Takoro TePMiHy caMe B HazBaHOMY mnoeaHaHHi. [Ipote,
B KpuminansHo-niponecyaabHoMy Konekei Ykpainu (nami — KIIK) 3naxo-
JUMO TEPMiHU “TAO03piHHA" 1 “00BHHYBaYeHHs SK CaMOCTIiHHI Mpole-
CyasbHi KaTeropii, TiCHO MEepeIieTeHi 3 TCOPETUIHUM MOHATTIM “KpUMi-
HaJbHE TiepeciiayBanus’ [2, 26, 75].

[MoHATTA X “KpUMiHAJbHE MEPECTiTyBaHHsI MU 3yCTPidYaeMO B TEO-
pii xpumiHampHOTO Mporecy. Lleit TepMiH BUKOPUCTOBYIOTD 1 MpaIliBHH-
KU citiguux opraiB. Tak, y pa3i HemiATBEpAKESHHS MiJ03PiHHS CTOCOBHO
KOHKPETHOI 0cO0M, BHHOCUTHCS TIOCTAHOBA PO MPUMTUHEHHS KPUMiHAb-
HoTo nepeciiayBaHHs. TepMiH “KpuMiHalbHE TIepeciliayBaHHs 3HAWIIOB
BiJOOpakeHHS 1 B 3aKOHOJABCTBI OKpeMHX 3apyOikHUX KpaiH. Tak, Ha-
npukian, y KpuminansHo-nponecyansHoMy Kozekci PecryOmiku Mos-
JI0Ba IOMY MUTAHHIO MPHUCBAYCHO po3ain nepmuii OcoOMuBOi YacTHHH,
AKHI Ma€ BiINOBiAHY Ha3By — “Kpuminanbne nepecnigysanns’ [3, 120].
3 oy Ha WOTo 3MICT MOXKHA CTBEPAXKYBATH, IO B HHOMY ITifl KPHUMi-
HAJIBHUM TIEPECIilyBaHHIM PO3YMI€ThCS TiSUTBHICTD, SIKA 3A1HCHIOETHCS
3 MOMEHTY, KOJIM YIIOBHOB)XEHHM OpraHaM CTajio BiJIOMO PO 3JI0YHH i
JI0 MOMEHTY CYIOBOTO po3risiny. Jlo pedi, B po3aiiii nepIiomMy 3a3Ha4eHO-
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ro KOJIEKCY I71aBa choMa Mae Ha3By “IlepeBipka mpoKypopoM 3aKOHHOCTI
it 1 6e3aisUTbHOCTI Oprany KpUMiHAIBHOTO TepeCiTiyBaHHs 1 Oprany, o
3IIMCHIOE ONEepaTUBHO-PO3IIYKOBY AisIBHICTB”, @ I1aBa BOChbMa Ha3WBa-
etbest “CyoBHI KOHTPOJIB 32 JOCYJA0OBUMH TIporiecyaibHuMu aissmu’”. 11i-
KaBo, 1110 0OW/BI HAa3BaHI IMIABH OXOILTIOIOTHCS PO3IIJIOM, 1[0 Ma€ Ha3By
“KpumiHanibHe nepecitifyBaHHs .

3BepTaemMo yBary Ha TOW (akT, 10 OKpeMi HAyKOBI MiJi KpUMIiHAJb-
HUM TEpeciiyBaHHSAM pPO3YMIIOTh HE JIHMIIE PO3CIiAyBaHHS KpPHUMi-
HQJIBHUX COpaB, a MIMPIIMHA Jiama3oH Aild, NOYMHAIOYH BiJ MOPYILICHHS
KPUMIiHAIBHOI CIIPaBU 1 3aKiHYYIOUM MiATPUMaHHSAM AEPKAaBHOTO OOBH-
HyBaueHHS B cyi [4, 125]. B iHmmx mkepenax GakTHUYHO CTaBUTHCS 3HAK
PIBHOCTI MK OPYIICHHSM KPUMiHAJIBHOTO TIEPECIiAyBaHHs 1 TOPYILICH-
HSIM KpUMIHAJIBHOI CIIPaBH, X04a WAETHCS PO MPaBOBUI JOKYMEHT, IKUH
Mae B OJHiH 13 IVIaB CTATTIO, 110 Ha3uBaeThes “[IpoxaHHs mpo mopyuieHHs
KpUMiHAIBHOTO mepeciinyBanus’ [5, 64]. 3Buuaiino, Oe3nocepeHbO HE
HaroJIOIIEHO Ha iIGHTHYHOCTI Ha3BaHUX MOHSTh, IPOTE TAKHA BUCHOBOK
BOAYa€eTHCS 13 HABEJCHOT Ha3BH CTarTi. [IpoTe mopymieHHs KpUuMiHaIbHOT
CIpaBH — II€ JIMIIE, Ha HAIll OIS, O()OPMIICHHS IEBHOTO BUCHOBKY PO
X1l KpUMIHAJIBHOTO TEPeCiyBaHHs. A 1€ O3HAua€, MO0 KpUMiHAJIbHE
MepeciigyBaHHs OYMHAETHCS paHille, Hi’XK BUHOCUTHCS TIOCTAaHOBA PO
MOpYIICHHsI KpUMiHANBHOI cripaBu. J{o pedi, aBTOpH, MO3HILIS SIKHX PO3-
DIsgaanacs BUIle, akKTUIHO 1€ TAKOXK I ITBEPANIN, BKa3aBIIH Ha Ji1 IPo-
Kypopa, SKi MOJIAraloTh y JaBaHHI BKa3iBOK MPO MOPYIICHHS KPUMiHAb-
HOT CITpaBU CTOCOBHO KOHKpeTHUX 0ci0 [4, 125]. ToOTO, BOHM BKa3aiu Ha
JUSUTBHICTD, SIKa PO3MIOYMHAETHCS 1€ 10 MOPYLICHHS! KpUMiHAIIBHOT cripa-
BU. LluM camMuM (akTUYHO BU3HAIM, IO TiSUIBHICTD, KA OXOILTIOETHCS
MOHATTAM ‘“‘KpUMiHaJIbHE TepeciifyBaHHsI PO3MOYMHAETHCS HE 3 TOPY-
HICHHS] KpUMIHAJIBHOT CIIPaBH, a 1€ 10 MPUHHSATTS TAKOTO PillIEHHS.

Jemuro no-iHmoMy nodayuB KpuMiHaibHe niepecnigyBannas O.M. Jla-
piH, BKa3aBIIH, IO IIe “‘€ Take, IO Mepeaye BHUPIIIEHHIO crpaBH (Gop-
MYJIOBaHHsI, OOIPYHTYBaHHS 1 BiJCTOIOBaHHS CIITYMM 1 MPOKYpOpPOM
BHUCHOBKY PO BUMHEHHSI TIEBHOIO 0COOO0I0 3JI0YHHY YH CYCITIIBHO HeOe3-
neqHoro JisHHS” [6, 156]. Ha Hamr morsit, B IbOMy BHU3HAUEHHI aBTOP
TICHO TIOB’sI3aB KpUMiHAJbHE TIEPECITiAyBaHHs 3 POLIECOM JIOKa3yBaHHSI.

OpnHax, Ha JKaJb, 3 bOTO TBEPIKEHHS HEMOXKIIMBO 3’ SICyBaTH MOMEHT,
3 SIKOTO, Ha JYMKY aBTOpa, PO3IMOYNHAETHCS KPUMiHAIBHE TIepeCiTiayBaH-
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Hs. [Ipore nami O.M. Jlapin netanbHO po3TiyMadye SIK B3araji HOTIISA[
Ha MOYaTOK KPUMIHAIBHOTO TIepeciliAyBaHHs 1 BaKJIMBE MPAKTUYHE 3HA-
YEeHHS BCTAaHOBIICHHS IIbOTO ITOYATKY, TaK 1 HA KOHKPETHI MOMEHTH, 3 SIKHX
PO3MOYMHAETHCS KpUMiHATBHE NiepectigyBaHHs. CTOCOBHO MPaBUIIbHOCTI
1 TOYHOCTI TBEPPKEHHS, IO MHUTAHHS MPO BU3HAYCHHS MOYATKY KPUMi-
HAJILHOTO MEPECTiTyBaHHs “‘Ma€ Ba)KJIMBE MPAKTUUYHE 3HAUCHHS, OCKiIb-
KW OTHOYACHO 3 TIOPYIICHHSM KPUMIHAIBHOTO MePeciilyBaHHs BUHHKAE
MpaBO Ha 3aXMCT B KPUMIiHAIBHOMY Ipolieci”’, CYMHIBIB HE BHHHUKAE [0,
156]. Binpiie Toro, cmij 3a3Ha4MTH, 10 B YCiX BHUIaIKax MpaBo Ha 3a-
XHCT Ma€ BUHUKATH caMe 3 MOYaTKOM KPUMIHAJIBHOTO MepectiayBaHHsl. |
HaBIAaKH, KpUMiHAJIbHE TIEPECiTyBaHHs 3aBXKIU iICHYE TaM, 1¢ BUHUKIIO
MpaBo Ha 3aXUCT Bif MiAO3PIHHS Y1 OOBHHYBaYeHHS. A 3aXHUIIATHCH 0CO-
0a MOBMHHA 1 B M103piHHS, 1 BiZl 0OBUHYBadeHHS. MU HE TOBOPHUMO ITPO
JIOITYCK 3aXUCHHKA, a PO OB ITMPOKE MPaBO 0COOM — MPaBO Ha 3aXHUCT.
Jo peui, KIIK Ykpainu nependauae 1onyck 3aXMCHHUKA B CIIpaBi Ha Oy/b-
AKii cTanii npouecy [2, 27]. Caix po3yMiTu, 10 ¥ Ha cTanii MOpyLIIeHHS
KPUMIHAJIBHOI CIIPaBH TaKoX. X04a peasbHO MH CIIOCTEPIraeMo JIOMYCK
3axXMCHUKa TIJIbKM Ha CTaJii JOCYIOBOTO PO3CIiAyBaHHS, KOJIU B CIIpaBi
3’IBJISIETHCS MMiI03PIOBaHUI YM 0OBHHYBadeHUH. | TaKuii MOPSIOK TaKOXK
JEeTalbHO peryiaMeHTOBaHUH 3akoHOM. [IpoTe, KO BXkEe MU TOBOPUMO
PO TIPaBO HA 3aXMCT, SIKE € MIMPIIUM Bij IIpaBa 0COOM MaTH 3aXUCHHKA,
TO CIIiJ] 3BepHYTH yBary (1o Oyjie Jayxe I[IKaBUM B KOHTEKCTI CITiBBi-
HOIICHHS BUHUKHEHHSI KpUMiHAJIBHOTO TIEpeCiIilyBaHHs 1 paBa Ha 3a-
XHCT BiJ mifo3pinHs) Ha pimeHHs Koncturyuniinoro Cyny YkpaiHu Bifg
30 ciunst 2003 poky [7, 245]. Tak, 3riJHO 3 Ha3BaHUM PIIIICHHSIM, 0C00a,
CTOCOBHO SIKOT MOPYIIEHO KPUMiHAIBHY CIIPaBy, BIPaBi OCKAPKUTH Ta-
Ke pillIeHHs 1 Taka cKapra, 10 €, BIacHe, BIJTHOCHO HOBUM JUI HAILIOTO
3aKOHOJIABCTBA, MJISITae pO3MIsAAY IIe Ha CTajil JOCYAOBOTO CIiJCTBA.
Takuii TOPSIIOK OCKapKCHHS PIlIEHHS PO MOPYIICHHS KPUMiHAJIbHOT
CIPaBH € IIe OJHUM ITiATBEPPKEHHIM HAIIOTO BUCHOBKY MPO T€, IO MiJ-
O3piHHS SIK YaCTHHA KPUMIHAJIBHOTO IEpeCciiyBaHHs, PO3IOUYNHAETHCS
HE Ha CTaJlii JOCYIOBOrO pO3CIHiyBaHHs, a Ha CTa/iil MOPYLICHHS KPHMi-
HaJIbHOI CIIpaBH.

o peui, O.M. Jlapin, nepepaxoByto4d MOMEHTH, 3 SKHX PO3MOYHHA-
€TBbCS KpUMIHAJIbHE MEpecyilyBaHHs, Ha3BaB 3 MOCWIAHHAM Ha MPOCKT
KpuminansHo-nporecyaibHOro Koaekcy Pocilicbkoi @enepartii mocrano-
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By MpO MOPYIICHHS KPUMIHAJIBHOI CIpaBH, SKIO B Hill BKa3aHO 0CO0Y,
3amiIo3peHy y BUMHEHHI 3104MHYy [6, 156].

[IpoTe He 3aBkaM HAYKOBIl TOB’S3yIOTh MOYATOK KPUMIHAJIBLHOTO
MepeciiyBaHHsI caMe 3 KOHKPETHO BHU3HaueHoro ocoboro. Tak, B.C. 3e-
JICHEIIbKHUH, JTOTPUMYIOUYUCH 3arajioM TO3HIlii, sIKa MOJSITae B TOMY, IO
MOYaTKOBUM aKTOM KPUMIHAJILHOTO TIEPECIiTyBaHHsI € TIOPYIICHHS (3aBe-
JICHHS) KpUMIHAJILHOT CITPaBH, 3a3HAvae, 110 TPU IIbOMY HE Ma€ 3HAYCHHS
BCTAHOBJICHHSI OCOOM, sIKa BUYMHMJIA 3JI0YUH, OCKUIBKH, SIK BiH IMOSICHIOE
Jani, “y BiIMOBIIHOCTI /10 3aKOHY Jiep)KaBa mepeciiaye Oynb-sKy, HaBiTh
IHIMBITyaJIbHO HE BU3HAYCHY 0CO0Y, sIKa CTOITh 32 BUNHEHHUM 3JI0YMHHUAM
akToM. | poOUThCH 11e MUISIXOM MOPYIIEHHS! KPUMIHAIBHOT CIIPaBH 32 KOXK-
HUM (hakToM BUMHEHHS 310unHy” [8, 35]. Cuix norogutucs i3 B.C. 3ene-
HEIbKUM, aJKe TIOPYIICHHS KPUMIHAJIBHOI CIIPaBU, HABITH SKIO 0C0O0a,
sIKa BUMHWIIA 3JI0YKH, HC BCTAHOBJICHA, CBITYUTH MPO TE€, 10 B 310paHUX
Marepiaiax € JOCTaTHI JaHi, sSKi BKa3yKOTh Ha HAsBHICTh O3HAK 3JIOUUHY
B 1 JisiX. A To# ¢axT, mo Taka ocoda He BCTAHOBICHA HA MOMEHT INPH-
WHATTS PIlICHHSI TIPO MOPYIICHHS] KPUMIHAIBHOI CIPaBU, HE BHKIIIOYAE
MOXKJIMBOCTI KPHMiHAJILHOTO TIEPECITi Iy BaHHS.

3 MOpyUICHHSIM KPHMIHAJIBHOI CIIPaBU TMOB’SI3y€ KPUMIHAIIBHE TEpe-
crinyBanns [1.I1. Muxaiinenko, 3a3Ha4ar0uw, 10 MPABIILHE 1 CBOEYACHE
MOPYIICHHS] KPUMIHATBHUX CIIPaB CBIAYUTH MPO TE, IO OPTraHU JIi3HAHHS
1 CITiZICTBA, @ pa30M 3 HUMH IPOKYyparypa i CyJl HeraifHO pearyrTh Ha KOXK-
HUH BUNHCHHI 3]I0YUH, PO3TIOYUHAIOYH KPUMIHAIBHE IEPECiTyBaHH BU-
HHUX [9, 35]. OTxe, 13 CKa3aHOTO aBTOPOM BHILIMBAE, 10 KPU "MiHAJIbHE
MepeciiyBaHHs PO3MOYHHAETHCS 3 MOMEHTY TOPYIICHHS KPUMiHATBHOT
cipaBu. Kpim Toro, ciioBa ‘“HeraiiHO pearyroTh”’ 03HAYaloTh, 10 HACTHCS
PO BYMHEHHs MeBHUX fiil. TakuM unHOM, sik 6aunmo, [1.I1. Muxaiinen-
KO CXWISIETHCS JI0 TyMKH, II[0 KPUMiHAJIbHE TIEPECITIyBaHHS — 1€ JTisTb-
HICTb.

[Mornsemo Ha mpobsemy mupiine. Ha Hamy qyMKy, KpuMiHaIbHE T1€-
pecIilyBaHHS PO3IIOYMHAETHCS 1€ HA CTaJil TIOPYIICHHS KPUMiHAIBHOT
CIIPaBH, JI¢ BIIEPIIIC 3HAXOJAUTH CBill MPOSB Y TAKOMY IIPABOBOMY aKTi SIK
MOCTAHOBA MPO MOPYIICHHS KPUMiHAIBHOT CIIPaBH.

Ha nHam morsii, moctaHoBa MpO MOPYIICHHST KPUMIHAIBHOI CHpaBU
BXe € 0()OpPMIICHHSIM IEBHOTO BHCHOBKY 1 BUHOCHUTHCS Ha IIiJICTaBi Ja-
HUX, K1 30Mpanicsl yIIOBHOBXEHOIO 0CO00I0 3 MOMEHTY HaIXOKCHHS
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3asBU (ITOB1IOMJICHHS) TPO 37I0YMH. BUXOAWTH, O MiI03piHHS BUHHUKA-
70 1 GOpMyBaJIOCh BXKE 3 MOMEHTY HaJXOIKCHHS 3asiBH (ITOBiJOMIICHHS)
1po 3nmounH. Moro minTBepIKeHHs AK Bepcii (IPUIyIIEHHs) € IIiacTa-
BOIO JIJIsl BUHECCHHS [TOCTaHOBHU MPO MOPYUICHHS! KPUMIHAIBHOI CIIPABH.
Lle mepumii mponecyaqbHUN aKT, y SKOMY O(QOpMIIIETbCS KPHUMiHATbHE
MepecigyBaHHsl Y 3B’S13Ky 3 BUHUKHEHHSM Mino3pinHs. [Ipote gopmy-
BaTHCh BOHO MOYHMHAE PaHille, apke MpOIecyalbHl aKTH CKIaJaroThCs
MPOTATOM BCi€l cTanii mopyleHHss KpUMiHaIbHOI cripaBu. binmbiie Toro,
Ha CTaJii MOPYUICHHS! KpUMIHAJIBHOT CIIPABHU MPOBOAATHCS OKPEMi, 103BO-
JICH1 3aKOHOM, CIIiJ4i JIii, XapaKTepHi, B MPUHIMII, JJIs CTadil JOCYI0-
BOTO PO3CHiTyBaHHS, aUKe L€ € OCHOBHHM 3acoO0M 30MpaHHs J0Ka3iB
y KpUMiHaJbHIN cripaBi. | Komu 3aKoH 103BOJISE MPOBOAMTH X Ha cTaii
MOPYIICHHSI KpUMIHAJIBHOI CIIPaBH, TO BOHH BUKOHYIOTh TaKy CaMy poOJib,
4K 1 Ha CTaJlil 1OCyJ0BOTO pPO3CIiAyBaHHs. A II€ 1€ pa3 MiATBEPAKYE TOU
(axT, Mo KpUMiHAJIbHE MEPECiilyBaHHs PO3MOYMHAETHCS e Ha CTamil
MOPYIICHHSI KPUMiHAIBHOI cripaBH. [l0CHTh BarOMUM apryMEHTOM y TIH-
TaHHI BU3HAYECHHSI MOMEHTY, 3 SIKOTO PO3MOYMHAETHCS MiJO3PiHHA, € Ha-
IIe MPUITYIICHHS 1010 TOTO, 1[0 MOIIYK BiJIOBIli Ha II¢ TUTAHHS CIIi]T
HIyKaty y Bugax oOBUHYBaueHHs. SK BiZIOMO iCHYe TpH BHIU OOBHHYBa-
YeHHS: pUBaTHE, MPUBATHO-TyONniyHe i myoniune. CrnpaBu myOIiuHOTO
00BMHYBaYeHHsI MOPYUIYIOTHCS 32 HAassBHOCTI JJISl IOTO MiJICTaB, He3a-
JISKHO BiJI TOTO, YM Oakae MOCTpaxkaana ocoda MPUTATHEHHS A0 KPUMi-
HaJIBHOI BIJIMOBIIaBHOCTI 0COOM, sKa BYMHMIIA MPOTHIIPABHE MiSTHHSL.
Jo peui, ’KOJHOTO 3HAYCHHS MPHU IIBOMY HE Ma€ BCTAHOBJECHHS OCOOH,
sKa BUMHHJIA 37I04YMH. J[epkaBa yepe3 yNOBHOBaXXCHi OpraHu (hakTHUHO
PO3MOYHMHAE AiSIBHICTh Y 3B’A3KY 13 BUMHEHHSIM 3JI04MHY. ToO0TO, came
KpUMiHaJIbHE TepeciligyBaHHs. [HIIMMU CIIOBaMH, SIKIIO BYMHEHO JisH-
HSl, SIKe TependavyeHe KPUMiHAIBHUM 3aKOHOAABCTBOM, TO BHHHKAIOTh
KpUMiHAIBbHO-NIPaBOB1 BimHOCHHHU. OAHAaK MpPO KpUMiHAIBHE IEpecii-
JyBaHHSI IIe HE MIETHCS, OCKUTBKM HE 3aBKAM BOHO PO3MOYHMHAETHCS 3
poro MoMeHTy. CripaBa B TOMY, 10 KpUMiHaJIbHO-TIPABOBi BITHOCHHU HE
000B’13KOBO TSATHYTH 32 COOOI0 MOYATOK JTisUTbHOCTI yTIOBHOBKEHHX JICP-
JKaBHHX OPTaHiB 1 HOCaZOBUX 0CI0 y 3B’5I3Ky 3 BUNHEHHSIM TaKOTO JTisTHHSI.
AJpxe ipo 1ie AisTHHSI Ha3BaHi JiepKaBHI OpraHH 1 0CaI0Bi 0COOU MOXKYTh
1 He 3HATH, a 3HAYUTh, 3aKOH HE TMOKJIAJA€ Ha HUX O0OB’SI3KYy 3IIHCHIO-
BaTU JAiSIbHICTB, COPSMOBaHY Ha PO3KPHUTTS 1 PO3CIiLyBaHHS 3JI0YHHIB.
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I mure 3 HaIXOMKEHHSIM 3asBU (TTOBIJOMIJICHHS) MPO 3JI04YHMH a00 B pasi
0e3mocepeIHFOrO BUSBICHHS O3HAK 3JI0YMHY YIIOBHOBA)KEHOIO 0CO0O0I0
BIJIMIOBI/IHA JisUTBHICTE MOXeE po3noyuHatucs. OToX, caMe BUHUKHCH-
HSl KPUMIHAJIBHO-IIPOLIECYaTbHUX MPABOBIIHOCHH € MOMEHTOM, 3 SIKOTO
PO3MOYMHAETHCS TIPOLIECyalbHa AiSIbHICTD, 3 1HIIOTO OOKY, caMe rmova-
TOK KPUMiHAJIBHO-TIPOLECYaIbHOI iSUTBHOCTI 1 MOPOAKY€E KPHUMiHATBHO-
npoliecyajbHi MPaBOBIAHOCHHU. TakKMM YHMHOM, MH MOXXEMO TOBOPHUTH,
IO MOYaTOK KPUMiHAJIBHO-IIPOLECYaTbHOl AiSTIBHOCTI 1 MOMEHT BUHHK-
HEHHSI KPUMIHAJIBHO-TIPOIECYaIbHUX TMPABOBIJHOCHH TiCHO MiX CO0O0I0
OB’ s13aHi. 3 I[bOT0 POOMMO BUCHOBOK, III0 1 TOYaTOK KPUMIiHAJILHOTO Tie-
pecligyBaHHS TaKOXK TyXe TICHO IOB’SI3aHUH 3 MOMEHTOM BHHUKHEHHS
KPUMiHAIBbHO-NIPOIIECyaIbHUX MPABOBIIHOCHH HE3aJIC)KHO BiJ TOTO YU
BCTaHOBJIEHA 0C00a, sIKa BYNHUIIA JTiSTHHSL.

Po3rnsiHemMo nuTaHHs, 110 6€3M0CePEeAHbO CTOCYETHCS TaKOi KaTeropii
AK “MiIo3piHHsA”. MU BXe 3a3Ha4aid PO Te, O MOHATTS “Hifgo3piHHS"
BxuBaeTbes B KIIK Ykpainu, Tak sik i “o0BunyBaueHHs” [2, 26, 75]. 1llo
co0010 siByIse mio3piHHA? BaxkauBicTe npoOieMu 3 BU3HAUCHICTIO 1H-
CTUTYTY MiJIO3PiHHS MiAKpecToeThes B miTeparypi [10, 23]. 3naxonumo,
o “Mif03piHHS — e IPUIYIIECHHS, OCHOBaHE HA CyMHIBaxX y MpPaBUIIb-
HOCTI, 3aKOHHOCTiI 4HiX-HeOyJb BYHMHKIB, B MPaBIUBOCTI UYUiX-HEOYIb
cais” [11, 539] BoHno 3aBxknu, sik 1OCUTh TOUHO 3a3HauuB JI.B. ®paHk,
“€ 1 3aJIMIIA€THCSI UIMOBIPHUM CYKEHHSIM”, 00 “SKIJO BOHO CTallo J0-
CTOBIPHHM, OTPHMAJIO CBO€ MiATBEPIKCHHS SIK TiNOTE3a, TO TOPOIKYE
npouecyaibHy Qirypy oOBUHYBaY€HOTO, a He Tijgo3proBanoro” [12, 76].
Hawm HeoOxiHO BUBHAUNTH YU € MMiJO3PiHHS €AMHAM MTOHITTSIM, Y1 MOKE
OyTH po3ZiiieHe Ha KiJibKa BUIIB. Y JiTeparypi 3ycTpidualoThCs TPH BUIU
MiA03piHHS: KpUMiHaTiCTHUHE, (PaKTHYHE, KpUMiHAIBHO-TIPOIeCyalbHe
[13, 125; 10, 24] 3 Hawoi TOYKH 30Dy, MiJ KPUMIHATICTUYHUM 1 pakTHY-
HUM MiJO3PiHHAM CIiI PO3YMITH MOHSTTA, SIKI MK cOOOI0 CXOXKi, X0ua
TEepMiH “dakTHUHE MiTO3piHHA~ HAKONMXK4Ye IO MOHATTS MOOYTOBOTO,
TOOTO 3arajbHOBKHBAHOTO TEPMiHY “HifIO3piHHA", SKE HE Ma€ MpPaBo-
BOTO, opuan4yHoro 3HaueHHs. lllono HaBenenoro A. JlaBieroBum i B.
BoiiTom mpuknany, y skoMmy #aetscs npo GpakTU4He MiZ03piHHS Cij 3a-
3HAUUTH, IO B I[bOMY BUIAJKy HacamIepe] MpoBeJcHa aHaJoris i3 3a-
TPUMaHHAM, sike JiHcHO € ¢aktuunuMm [10, 24]. Ilimo3piHHs, BUCYHYTE
MPOTH MEBHOI 0COOM MpaliBHUKAMU Mililii B MOMEHT HOTO 3aTpUMaHHs
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3 SBHUMU O3HAaKaMW BUMHCHHS 3JI0UYMHY, CJiJl, Ha HAIl OIS, Ha3UBaTH
He (PaKTUYHUM, @ KpUMIHATICTHYHHUM IT1I03PIHHAM. AJI’Ke BOHO BUHUKIIO
y TpaliBHUKIB MUTILiT B 3B’5I3Ky 3 BUKOHAHHSIM HUMH CBOiX (YHKIIIO-
HanbHUX 000B’s3KiB. [loBepHemMochk 10 mpoBeneHoro A. /laBneToBuM i
B. Boiitom mopginy mino3piHHs Ha GakTHYHE 1 MpoLecyaibHe, ane Terep
BKE 3 METOI0 BU3HAUCHHSI MOMEHTY BUHUKHEHHS MiAO3PiHHS MPOLECY-
aNbHOTO. SIK 3a3HaYMIM Ha3BaHI aBTOPH, MPOLECYaTbHE MiJO3PiHHS BH-
CYBA€THCS CIIYUM MPOTH OCOOU aKTOM 3aIl001KHOTO 3aX01y (ITiIMTUCKA
nipo Hesuizn) [10, 24]. To6To, A. [laBneron i B. BoiiT BOauatoTh MOMEHT
BUHUKHEHHSI POLIECYabHOTO MiI03piHHA Y 3aCTOCYBaHHI JI0 0co0u 3a-
X0y MPOIECYaNTbHOTO MIPUMYCY, a SKIIO OUTBII TOUHIIIE — 3am00i>KHOTO
3axony. 3BUUaiHO, BAYKKO 3allepeuuTH Te, IO 3aCTOCYBaHHS JO 0COOU
3anmo0iKHOTO 3axo1y Oyae O3HauaTH BUCYHEHHsI MIPOTH HeEl MiJT03piHHS.
[Ipote, yoMy JuIIe TOJI, KOJIM 3aCTOCOBAHO 3aNO0IXKHUI 3aXiJl, BBaXKa-
€TBCS, IO MiJO3piHHA BUCYHYTO? A 4M HE BUCYHYTO CJIIYMM MPOLIECY-
aJbHE MiAO03PiHHS B MOMEHT O()OPMIICHHSI IOCTAHOBH PO MOPYIICHHS
KpUMIiHAIBHOI cripaBu? 3anuImiyMMo Hapasi 1e muTaHHs 0e3 BiAmoBifdi i
3BEpHEMO yBary Ha Te, SIK MOMEHT BUHUKHEHHsI MPOLECYaTbHOTO Mij-
03piHHS po3yMiroTh iHI aBropu. Tak, K.B. CkuOunpkuii, Hanpukiam,
TaKUM [O0AYMB CIIBBIAHOIIEHHS MK IIUMH ABOMA MOHATTAMH — IiJI-
O3DPIiHHSAM KPHMIHAJICTUYHUM 1 MiZO3PIHHAM MPOLECYaIbHUM: ‘KON
HeMa IEBHUX MpOIEeCyalbHUX YMOB BH3HAHHS OCOOH IMiJJO3PIOBAHOIO,
3’SBJSIETHCS. KPUMIHATICTUYHE TOHATTS MiJO3PiHHS 1 MiJ03pIOBaHOTO”
[13, 128]. ToOTO, i PO3yMiTH, IO MiIO3PIHHSA 3 MOMEHTY HOTrO BH-
HUKHEHHSI € KPUMIHAJIICTUYHUM 0 THX Mip, MOKH HE 3 SBISTHCS MPO-
HecyaiabHI YMOBH BH3HaHHS ocoOu migosproBaHoto. [ligkpecnumo, mio
el mepioj; Mi>k MOMEHTOM BUHUKHCHHSI KpUMIHATICTHYHOTO Ti103piHHS
1 MOMEHTOM BUHHMKHEHHS MiZ03piHHS MpOLECyaJbHOTO MOXe OyTH T10-
cuth 3HauHUM. [loromxyemocs i3 K.B. CkuOuipkumM, 1mo JaificHO moTpio-
Hi TIEBHI MpOIeCyabHi YMOBH IJIsl TOTO, 1100 Mig0o3piHHA HAOYNo mpo-
[[ECyalIbHOTO XapakTepy. Ajie YoMy 000B’S3KOBO II€ IOBUHHI OyTH JIUIIIC
YMOBH BH3HAHHS 0COOM ITiJI0O3PIOBAHOI0? AJIXKe TOJI MU Oy/IeMO TOBOPH-
TH TIPO MOSIBY IiJJO3PIOBAHOTO,  11€ OIHO3HAYHO 03HAYae, 10 Mi103PiHHS
Halymno mpolecyalbHOro xapakrepy. [1oaioHOT mo3umii JOTPUMYIOTHCS
A. JlaBneroB 1 B. Boiit. Tak, BOHM 3a3HayaroTh, IO MPOIECYATHHOIO
(hopMor0 Mi103piHHSA MOXKe OyTH HE 11O 1HIIIE, SIK MPOIeCYyalbHE PIIlICHHS
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— MOCTaHOBA CJIITYOTO PO BU3HAHHS MiJO3PIOBAHUM YH PO NPUTITHEH-
Hsl sIK Tijo3proBaHoro [10, 26]. Ase, sk 6aunMo, HIeThCs 3HOBY K TaKU
PO BU3HAHHS 0COOM MiZ03PIOBAHOI0. A SKIO Yy CIIpaBi HE 3 SBISIETHCS
migo3proBanuii? Xida He Moxe OyTH 1HIIOTO crioco0y BUHUKHEHHSI IPO-
HeCyaTbHOTO Mi03piHHA? MU BBa)xaeMo, 10 MMiIO3PiHHS MOXKe HaOyTH
MPOLIECYaIbHOTO XapaKTepy i B iHIIUX Buragkax. CripoOyemMo NopiBHATH
MiA03piHHS TpolecyaibHe 3 IHIMUMH BUAaMU migo3pinas. Tak, A. JlaB-
neroB i B. BoliT 3a3HauaioTh, 1110 MUTaHHS PO Nepexil pakTUIHOTO Mij-
O3piHHS B IPaBOBE MOXe OyTH MMOCTaBIICHE JIULIE MiCIs MOPYIICHHS KPH-
MiHanbHOI cripaBu [10, 25]. Mu He OBHICTIO 3TO/IHI 3 TAKOO IMO3HIIIEI0,
OCKIIBKH BBa)Ka€MO, [0 caMe MOpPYyIICHHsS] KPUMiHAJIbHOT CITPaBH MOXKE
BBaYKaTUCh MPOSBOM MPABOBOTO, MPOLECYAIBHOTO Mi03piHHS. ADKE e
pilieHHs TpUIMAa€eThCS 32 HAsIBHOCTI JOCTATHIX NaHUX, SIKi BKa3ylOTh Ha
03HAKHM 3JIOYMHY 1 TIPO 1Ie MpsiMo 3a3HaveHo B 4. 2 ct. 94 KIIK VYkpainu.
ToOT0, Ha3BaHe pilIEHHS € OJHUM i3 pillleHb, epeadaueHNX HOPMaMHu
KPUMIHAIBHO-TIPOIIeCyallbHOTO TpaBa. Xo4a CTOCOBHO MOMEHTY TIOSIBH
MiA03piHHS Ha3BaHi aBTOPH 3a3HAYaIOTh, IO MiJO3piHHI MOXe chopMy-
BaTHUCh MiCIS MUTIIEHCHKOTO 3aTPUMaHHs UM BUHUKHYTH 3HAYHO Mi3HIIIe
— BXE B XOJIi JIOCYIOBOTO PO3CIiAyBaHHA, ajic B OyIb-sSKOMY BHUIIaJIKy
BOHO MOBHHHO OTPUMATH JOKYMEHTOBAaHWH BHpa3, MiJ SKUMH BOHH 0a-
YaTh NpolecyallbHE PIillIEHHs — MOCTAHOBY CIIIAYOTO PO BU3HAHHS Mij-
03PIOBAHUM UM MPO MPUTATHEHHS SIK MiJ03pIOBAHOTO. AJKE, HA TyMKY
Ha3BaHUX aBTOPiB, TAKHH MOPSAOK MOSBU B CIPaBi MiZ03pIOBAHOTO J10-
3BOJISIE MAKCUMAIIbHO HAOMU3UTH MOMEHT IOPUAMYHOTO MiZO3PiHHS 10
(haKTUYHOTO, CTBOPUBIIIKM HEOOXiTHI YMOBHU HE JIMINE JJIs 3aXKUCTY MpaB
1 iHTepeciB ocolu, aje i JyIsl pallioHAIBHOT JAiSUTBHOCTI OpraHiB JOCY/I0-
Boro ciaiacTsa [10, 26].

CripaBi, BHHECEHHS MOCTAHOBH HAOJIM3UTh MOMEHT FOPUANYHOTO M-
03piHHSA 10 (aKTHYHOTO, ajike Oyle MPUHHATO MpoLEeCcyabHEe PIllICHHS.
[IpoTe HAONMMKEHHSI FOPUIUYHOTO TiT03PIHHS 10 (AKTUIHOTO MOXKE Bijl-
OyTHCS BHACHIJOK BUHECEHHS TIOCTAHOBH PO MOPYLICHHS KPUMiHAIBHOT
cnpasu. ToOTo, e Ha cTanii MOpyIIeHHS! KpUMIHAJIBHOI cipaBu. | Tomy
CJI1JT IOTOTUTHCH 13 TBepkeHHsM JI.B. dpaHka, 110 mi1o3piHHS MOXKE BU-
HUKHYTH SIK Cy[KCHHS y MpaliBHUKA CIIJICTBA IIE A0 MOPYIICHHS KPH-
MiHanpHOI cripaBu [12, 76]. MaOyTsb, came 11e MaB Ha yBa3i i K.B. Cku-
OMIIBKUI1, KOJIM 3a3HAYUB, 1110 KPUMIHATICTUYHE 1 TPOIECyaTbHE MOHSITTS
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Mi103pPI0OBAHOTO HE Pi3Hi MOHATTA, a Pi3Hi €Taly €AMHOTO MPOIeCy HAaKO-
MUYeHHS iHPOpMalii A epexoay BiJ MEHIOI HMOBIPHOCTI 10 O1IbIIOT,
a Bij Hei — 1o BiporigHocTi [13, 129].

Ille oguH apryMeHT Ha KOPUCTH TOTO, LIO Mi03PiHHS BUHHUKAE IIE JI0
MOPYIICHHSI KPUMIHAIBHOI CIIpaBW, MM MAaeMO HaMip BiHaWTH came B
MUTaHHSX, OB’ A3aHUX 3 ICHYBaHHSAM KPUMIHAJIBHO-TIPOLECYaTbHHUX Mpa-
BoBinHOcHH. Tak, He mimnsarae cymHiBy BucinosmoBanus B.I1. box’eBa,
10 IOpUAMYHUM (aKTOM, SIKUH TOPOIKY€E MpolecyajbHi BiJHOCHHH,
€ He pilleHHs PO MOPYLICHHS CIpaBH (YU HABITh Mpo ii BiAMOBY), a
OuBII paHHIN (haKT — HAJIXOUKCHHS BIJIOMOCTEH MPO BUMHCHHI YU Ta-
KU, 110 TOTy€eThes, 37104uH [14, 126-127]. Came 3 MOMEHTY BUHUKHECH-
HSl KpUMiHAJILHO-TIPOLIECYATbHUX MPAaBOBITHOCHH MOKIIMBE BUHUKHEHHS
MEBHOTO MPHUIYHICHHS PO BYWHEHHS 37104MHY. Koy Take mpumyIeHHs
MiATBEPKY€ETHCSI, TO YIOBHOBaXEHUMH 0COOaMHU MPUIMAETHCS T€ UM 1H-
1I€ PillIeHHS], B IKOMY (DOPMYIIOETHCS BiAMIOBITHII BUCHOBOK. BiH € Hiunm
IHIINUM SIK 0()OPMIICHHSIM ITiI03piHHS 200 aKTOM KPHMiHAJIBHOTO MEPeCii-
JIyBaHHs. Y BH3HAYEHHI MOHATTS KPUMIHAJIBHOTO MEPECHiyBaHHS BaxK-
JMBHUM € 3’SICYBaHHS TOTO, SIKY POJIb BiAIpae Mpu IbOMY CyO’€KTUBHHM
YMHHUK. [HIIMMU cJI0BaMH, HaM HEOOX1THO 3’SICyBaTH 4Yd MOXE Cy0’€KT,
SAKHI Bejie MpoIlec, caM BU3HAYaTH MOMEHT, 3 SIKOTO CIiJ PO3IOYHHATH
KpHMiHaJbHE TepeciilyBaHHs 1 MOMEHT HOro 3aKiHueHHS. SIKIIOo 1e meB-
HUH cTaH, MPUITYIIEHHS, TiM0Te3a, TO 3pO3yMijo, Ha3BaHUU Cy0’€KT He
MOKE BHM3HAUaTH iX CaMOCTIMHO, OCKIJIbKM BOHU (DOPMYIOTHCS 3aBISKU
CYKYITHOCTI JJaHUX 010 Ti€el abo iHmioil monii. Cy0’exT, KUl Beae npo-
1ec, MOXKE JIMIIE KOHCTAaTyBaTH HasBHICTh Takoro (akTy, SKHH CBIITYUTH
npo Te, 0 TaKW{ CTaH HACTaB, MPHUITYIIEHHS YM TiNoTe3a BUHUKIH. A
SKIIO 1€ AISUTbHICTB, TO TOJI MOMEHT, 3 SIKOTO BOHA PO3IIOYMHAETHCS 1 MO-
MEHT il 3aBepIICHHS IIHCHO MOXe BH3HAYaTH caM Cy0’€KT, pO3IIOYaBIld
TaKy MisUTbHICTh 32 HABHOCTI ITiJICTaB 1 TaK CaMO 32 HASBHOCTI MMiJICTaB 11
3aBEPIIMBILIH.

Mu BBaxkaeMo, 10 KPUMIiHAIbHE TEPECIilyBaHHS — 1€ JISUTbHICTh
YIOBHOB)KEHHUX JIEPKABHUX OpraHiB 1 MocagoBUX 0ci0, MovarTok i 3a-
BEPLICHHS SKO1 3aJI€KHUTh BiJ] PIIEHHS] KOHKPETHHUX MOCAJ0BHUX 0Ci0, sIKi
JIIOTH BiJ| IMEHI JIep>KaBU y BIAMOBITHOCTI IO BUMOT 3akoHY. OTxke, KpH-
MiHaJbHE TIepeciliayBaHHs — e AiSIbHICTh YITOBHOBRKEHHUX JCPIKABHUX
opradiB i mocaaoBux oci0. [1ino3piHHs — 116 ICBHUI eTan HAKOMUYCHHS
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iHpopmMaii i popMyBaHHS Ha il OCHOBI EBHOTO CY/KEHHSI (TIPHUITYILICH-
HS) IPO BUMHEHHS 0CO00I0 CYCHUIbHO-HEOE3MEYHOTO MisTHHS. A MOXJIIH-
BUM € HakonmMueHHs iHpopmauii i popMyBaHHS Ha LI OCHOBI MEBHOTO
CYILKEHHSI caMe 3aBASKH 31HCHEHHIO Takoi AiSUTBHOCTI SK KpHUMiHANIbHE
nepecnigyBaHHs. HazBaHi Bulie etanu HakomUueHHs iH(opMalii MaloTh
YiTKY TOCIIIOBHICTH: MiIO3PiHHS 3aBKAN (POPMYETHCS MEPUINM, a OOBH-
HYBaueHHS 3 SBISIETHCS MICIS Mi03piHHS. X04a HEe 000B’SI3KOBO KOXKHA
crpaBa MPOXOIUTH OOMaBa eTanmu. YacTo Ha eTami Migo3piHHS PO3CHiLy-
BaHHS MOXKE 1 3aBEPIIUTHUCH, KO Opakye miacTaB it GOPMYITIOBAHHS
O0OBUHYBa4YCHHSI.

OTxe, MIO3PiHHS € KPUMIHAJIBHO-NIPOLECYaTBbHOI0 KaTeropieto, Mo
ABJIsIE COOOIO OJTMH 13 €TaIliB TAKOTO BUY AiSTIBHOCTI, SIKUM € KpUMIiHAJb-
HE MepeciyBaHHs.
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Teopis i npakTUKa onepaTuBHO-
PO31LYKOBOI AiANbHOCTI

VYIK 351.745.7
IBaH CepBeubKuni -
HayanbHUK Kadeapwn onepaTUBHOI
po6otn HHIMKIBINC KniBcbkoro Ha-
LiOHaNbHOrO yHiBepCUTETY BHYTpILU-
HiX cnpas

TEOPETUYHI 3ACAAN CYTHOCTI
I 3MICTY ONEPATUBHO-PO3LLIYKOBUX 3AX0/1IB

Y cmammi po3enaHymo akmyasnabHi NUMAHHA Wooo CymHoOCmi 3micmy
0NepamuBHo-pO3WyKOBUX 3ax00ie, Aki 30iUCHIOIOMb onepamusHi Nidpo3dinu.

The article deals with actual questions about the essence of the
definition’operative-search measures” carried out by operative subdivisions.

Bpak 4iTKOro BU3Ha4€HHS ONEPaTUBHO-PO3IIYKOBHX 3aXOJiB HEPIIKO
MPU3BOIUTH JI0 MOPYLICHHS 3aKOHHOCTI, MpaB i CBOOOX JIOAMHH, Tepe-
BUIIECHHS a00 0OMEKEHHSI TOBHOBAXEHbB, 110 3HWKYE €(PEKTUBHICTD Mi-
SJILHOCT] ONEPaTUBHOIO MpaliBHUKA, a OTXke e(eKTHBHICTH OOpOTHOU 3
0CO0JIMBO TSDKKMMH Ta TSDKKMMH 3JI04MHAMHU. 3 iHIIOro OoKy mo30aBiisie
HayKOBIIIB MOJKJIMBOCTI BU3HAUUTH CYTh 3aXO[iB, IPABOBY MPUPOLY, Kia-
cudikyBaru ix 3a NEBHHUMH O3HAKaMHU Ta PO3BUBATH i OOIPYHTOBYBaTH
KOXXHHH 3 HUX.

VY ct. 2 3akony Ykpainu “IIpo omepaTHBHO-pPO3LIYKOBY IisUIbHICTH”
(mami — 3axon “Ilpo OP/I”) BKa3aHO, 110 ONEPaTHBHO-PO3LIYKOBA isUIb-
HICTb — LIe CHCTEMa IVIACHUX 1 HEIIaCHHUX, MOLIYKOBHX PO3BiAyBaJbHUX
Ta KOHTPPO3BiyBaJbHUX 3aXOAiB. Y CT. 6 LBOTO X CamMoro 3akoHy, e
HaeThCsl MPO MiACTAaBU 3IIACHEHHS OINEPaTUBHO-PO3IIYKOBOI IisUIBHOC-
Ti, 3aKOHOJABLIEM BHM3HAUEHO, II0 BOHA 3/IHCHIOETHCS 3a JIOTIOMOTOIO
OIEePaTHBHO-PO3LIYKOBUX 3aXOJiB, a Y CT. 7 3a3Ha4€HO, IO ONepaTuBHi
miApo3ain 30008’ s13aH1 BXKUTH HEOOX1IHI OMepaTUBHO-PO3IIYKOBI 3aX0-
JIM L1010 MOTICPEIKEHHS, BUSIBJICHHS Ta PO3KPHUTTS 37104MHY Tolo. CraTt-
T 9 BU3HAYa€ YMOBHU 3aKOHHOCTI MPOBEACHHS ONEPaTHBHO-PO3LIYKOBUX
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3axomiB. Kpim Toro, 1jist iX mpoBeeHHs He00XiJHO 3aBECTU OIEPATUBHO-
PO3IIYKOBY CIpaBy, 0€3 sIKOT IPOBEIEHHS IUX 3aX0iB 3a00poHeHO [1].

VY cr. 103 KIIK Ykpainu 3a3HaueHo, 10 HA OpraHu Ji3HAHHA MOKJa-
JAETHCS] BKUTTA HEOOXITHUX ONEPaTHBHO-PO3LIYKOBUX 3aXO/iB 3 METOIO
BUSIBJICHHSI O3HAK 3JI0YMHY i OCI0, siKi HOro BUMHWIHA [2].

TakuM 4YWUHOM, 3aKOHOJABEIlb 3a3HAYa€, 10 ONEPATHBHI IMiIPO3/iIn
3000B’s13aH1 BKHTH HEOOX1/IHI OTIEpaTHBHO-PO3LIYKOBI 3aX0/H, aJiec HE Aa€
X mepemiky.

Knacuikanist onepaTHBHO-PO3LIYKOBUX 3aXOAIB PO3MIsAanach JIMIIC
B ACMEKTi JOTPUMAHHS Ta 3aXKUCTY MpPaB JIOAUHU B IPOLIECI ONEPaTHBHO-
pO31IyKOBOI JisibHOCTI. OMHUMU 3 IEPHIMX LI TPOOIEMH JIOCIiIKYBaIN
I.A. Bo3rpin, B.M. €ropmun, A.M. Edpemos, €.€. 3axapos, A.€. Kozak,
J1.B. Pieman i A.M. Tloropenpkuii [3]. BoqHovyac iX HaykoBul iHTEpecC
CTaHOBHMJIA KiacHu(ikalisi onepaTuBHO-PO3IIYKOBOTO 3ax0dy, a He Horo
TOHSTTSL.

3’s1Cy€eMO CHiepIiy 3MICT CIIOBOCHOIYYEHHS “‘OnepaTuBHO-PO3IIYKOBHI
3axin”. Po3miyk y TakoMy 3Ha4eHHI PO3YyMI€ThCs SK 30MpaHHS JOKa3iB.
TakuM umHOM, OyKBajbHE TOHSATTS ,,0NEPATUBHO-PO3IIYKOBHH 3axin”
03Haya€ “‘CyKyIHICTh JIill 31 30MpaHHs JIOKa3iB Ta Jli3HAHHS, 10 MEePEye
cyny”, a came: “0e3mocepe/iHE MPAKTHYHE 3IMCHEHHS IMOIIYKOBUX Jiil”.
Sk 3a3nauas f.10. Kongparees, — 1e Aii, 3axoau, onepaiii [4].

He 30BciM TOYHHMM, Ha Hamly AYMKY, € TIyMadeHHs OIEPaTHBHO-
po3irykoBoro 3axony, 3anpononoBane K.K. 'opsinosum, 10.®. Kramoii

EE AT

i K.B. babakosuwm [5, 200]. [{ist mosicHeHHsI CITiB “OnepaTHBHO”, “orepa-
TUBHICTH” BOHM BUKOPHUCTAIIM MOHSATTS “oneparisi’”’ — CKOOpAWHOBaHI Aii,
00’e€JHaHI 3arajnbHOI0 METOI0, 00 OKpeMi JIii B HU3LI 1HIIMX MOJIOHUX.
Ha ix gymky, crnoBo “omnepaTuBHICTH” TOOIYHO MiATBEPIKY€ BU3HAYCH-
Hs TepMiHa “3axif”’ sIK KOMIUICKCY Jii, Haja€e iM BIATIHKY MIBHIKOCTI U
cBoevacHocTi. [Tpu npoMy “3aXif’” BOHH TaKOX PO3YMIIOTH SIK CYKYITHICTh
aiit [5, 200]. OTxe, SKIIO Y CIIOBOCIIONYYEHHI “‘ONepaTuBHO-PO3IIYKOBHI
3axi” meplie i TpeTe CI0BO PO3MISAATH BiIOBIHO 10 3aPONOHOBAHOTO
BU3HAYECHHS, TO B HHOMY JIBiUi BUSIBUTBCS CIIOBO “Jis’”: ONEPATUBHICTD —
Iist 1 3axin Takox aist. Lle cynmepeunts npaBuiaM yKpaiHCHKOI MOBH.

Y HayxkoBo-mpakTnyHoMy KkoMmeHTapi 3akoHy VYkpainm “TIpo
OTIEePaTHBHO-PO3LIYKOBY IisUTBHICTH” HAMHU OyJ0 OOTPYHTOBAHO CHCTEMY
OTIEePaTHBHO-PO3LITYKOBUX 3aXO0/IiB, 1110 3/[IHCHIOIOTHCS TIIACHO Ta HETJIACHO
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OTNEepaTHBHUMHU NAI[iBHUKaMH i/l Yac BUKOHAHHS 3aBIaHb ONEPAaTHBHO-
PO3LIYKOBOI HisutbHOCTI [6].

Kpim Toro, 3pobnena mepma crpoba KinacugikyBaTH OINEpaTHBHO-
PO3IIYKOBI 3aX0/M Ta CIeliajbHi OTepaTHBHO-PO3LIYKOBI omnepaii [7].

[ToHATTA OmNEpaTHBHO-PO3LIYKOBOTO 3aXOQy B TeOpii ONepaTHBHO-
PO3ILIYKOBOI isSTBHOCTI, KOHTPPO3BIKH i pO3BiAKH, KPHMiHAIEHOTO TIPO-
1ecy, KpUMIHAIICTHKH, a TAKOXK Y 3aKOHOJABCTBI Ta MPAKTUL HAJICKHUTh
no dyHaaMeHTanbHHX Kareropiil. Lle 3ymMOBIeHO THM, 10 BHpIIICHHS
OaraTtbox MpobieM sIK y Teopii onepaTuBHO-PO3IIYKOBOI AisIBHOCTI Tak
1 OKpeMHX Mpo0JIeM B Teopii KOHTPPO3BIAKH, PO3BIAKH, KPUMiHAIEHOTO
nporecy ¥ KpUMIHAJIICTUKU B Till UM 1HIIIHA Mipi MOB’s3aHe HE JHIIE 3
OTIEpYBaHHSM HayKOBOIO KaTEropi€ro “ornepaTHBHO-PO3UIYKOBUH 3axin’,
a TakoxX 3 ii 3micTom [8].

BaxxnuBe 3Ha4eHHS MOHSATTS ONEPAaTHBHO-PO3LIYKOBOTO 3aXOIy 1 3a-
KOHOJ[aBY€ BU3HAYCHHS IX TIEpesiKy Ma€e 115l po3poOKH OKpEeMHUX HOPM Ta
MPaBOBHUX 1HCTUTYTIB 3aKOHOIABYUX 1 BIJOMYMX HOPMATHUBHHX aKTiB, IO
PETYNIOIOTh ONEPAaTHBHO-PO3IIYKOBY, KOHTPPO3BiLyBaJbHY, PO3BiTyBajb-
HY JiSTIbHICT Ta KpUMIHAJIBHUHN MPOLeC, HATPUKIIA, JJIsl 3aKOHOIaBYOTO
BU3HAYECHHS MiJCTaB MPOBEACHHS OMEPaTHBHO-PO3LIYKOBOTO 3aX0/y, BH-
KOPHCTaHHSA 1X pe3yJbTariB y KpUMiHAILHOMY IIPOIIECi, TPOKYPOPCHKOTO
HamIAy ¥ Cy/IOBOr0 KOHTPOJIIO 32 iX MPOBEAEHHSIM Tollo [8].

[IpaBoBa HEBU3HAYEHICTH MOHATTA “‘ONEPaTHMBHO-PO3LIYKOBUH 3axix”
Ta OpaK 3aKOHOAABYOTO MEPENTIKY, SIKUH caMe HaMU MPOTIOHYETHCS, Hera-
THUBHO TIO3HAYA€ETHCS HA PABO3aCTOCOBHOMY IPOIIECi He JUIe cy0’eKTiB
OTIEePaTHBHO-PO3LIYKOBOI MisSUTBHOCTI, $IKi YHMOBHOBaXKEHI 3A1MCHIOBATH
OTIepPaTHBHO-PO3LIYKOBI 3ax0u [9]. BaromicTh BU3HaYeHHS ONEpaTHBHO-
PO3IIYKOBOTO 3aXO0Jly OpTaHaMU JOCYJOBOTO CIIIJICTBA ij] 9ac PO3CIiay-
BaHHS KPUMIiHAIBHOI CIIpaBH, OpraHaMy MPOKYpaTypH Ta Cydy Y Mexax
JIOCYIOBOTO CIIiICTBA YU CYAOBOTO PO3INISIAY KPUMiHANBHOI CIIPaBU Ma-
TepialiB OMEepPaTUBHO-PO3IIYKOBOI MisSUIBHOCTI, OTPUMAaHUX B XOAI HPO-
BE/ICHHSI OIIEPaTHBHO-PO3UIYKOBOTO 3aXO0AY, 3A1HCHEHHI TPOKYPOPCHKOTO
HarIsIAYy 1 CyJ0BOTO KOHTPOJIIO 32 ONEPaTHBHO-PO3UIYKOBOIO JTisUTBHICTIO,
TIOHOBJICHHI MPaB TPOMAJSIHUHA, TTIOPYIICHUX HE3aKOHHUM MPOBEICHHSIM
OTIepPaTUBHO-PO3IIYKOBUX 3aXO/iB Ta iH [§].

HeonHo3HauHe pO3yMiHHS MOHSTTS OINEPaTUBHO-PO3IIYKOBOTO 3a-
X0y B TEOPETHYHOMY IUIaHi MPU3BOAMTH IO TOTO, IO B 3aKOHOZAB-
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CTBi, BIJOMYMX HOPMATHBHO-IIPABOBHX aKTaX i Ha MPaKTHL HEPIIKO IO
OTIEPaTUBHO-PO3IIYKOBUX 3aXOJiB BiTHOCSTH JIii, III0 HE BiJMOBITAIOTH 1X
3MICTy Ta CYTi, HAallPUKJIaJ, OpTaHi3aliiiHi 3aX0H, 10 BUKOHYIOTHCS B
MeKax OlepaTHBHO-PO3UIYKOBOI AiSTIbHOCTI, YIPaBIiHCBKI 3aX0/IH, SIKi 32
CBOEIO CYTHICTIO MAIOTh 1HIIIE 3MICTOBHE 3HAYCHHSI.

TakuM 4YMHOM, HaykoBa U TpaBOBa HEBHM3HAUCHICTh MOHATTS
“‘orepaTHBHO-PO3UIYKOBHUH 3aXi’” Ta IX mepeltik akTyani3ye TeOpeTHIHY 1
3aKOHOJAaBYY pO3pOOKY 1€l mpoOiemMHu, 0 Ma€ MPaKTHYHE 3HAUYCHHS JJIS
MiABHIICHHS e()eKTHBHOCTI IIPaBO3aCTOCOBHOTO MPOLECY OPTaHiB, sIKi Be-
IyTh 00pOTHOY 31 3JTOUMHHICTIO, CyY, a TAKOXK ITiABUIICHHS TapaHTii 3a-
Oe3mneueHHS MpaB JIFJMHY, 1110 BKIFOYAETHCS J10 1€l chepu [8].

Cuig 3a3HaunTH, 1110 choroaHi ani unHHUE KITK Ykpainu, B sskomy Tep-
MiH “OnepaTuBHO-PO3IIYKOBHI 3aXin” BKUBAa€ThCS y 4. 1, ¢T. 103 Ta 4. 3
ct. 104 mopsin 3 TepMiHamMu ‘“‘omepaTHBHO-pO3LIyKOBi Aii” (4. 3 cT. 104
KIIK), “po3mrykoBi aii” (4. 5 c¢t. 104 ta u. 3 ct. 114 KIIK), ani 3axon “IIpo
OPJZ1” e natotp Horo Bu3HaueHHs. Kpim Toro, caMm TepMmiH ,,0lepaTHBHO-
PO3LIYKOBUH 3axii” HaBiTh HE BKJIIOYAETHCS 10 3aKOHOAABYOTO BU3HA-
YEHHS MTOHATTS ONEPaTHBHO-PO3IIYKOBOI MisTbHOCTI (CT. 2 3akonHy “IIpo
OP/1”) six HeBi’eMHa 11 CKJIaI0Ba, X04a 3raJy€eThCsl B HU3III HOTO HOPM.

Hampuknaa, y cr. 6 BKa3aHi MiACTaBU 3AIHCHEHHS OIEPaTHBHO-
PO3LIYKOBOI AiSTIBHOCTI 3a JOIIOMOTOIO OTIEPaTUBHO-PO3IIYKOBHX 3aX0-
IiB. Y CT. 7 3a3Ha4a€ThCs, IO ONEPATUBHI MMiIPO3/IiTH 30008’ I3aH1 BIKUTH
HEOOX1THMX OMEepaTHBHO-PO3UIYKOBUX 3aXO0/AIB LIOO MOMEPEIKEHHS, BH-
SBJICHHSI, PO3KPHUTTS 3II0YUHY TOLIO. Y CT. 9 BUBHAYAIOTHCSI YMOBH 3aKOH-
HOCTI 1X IPOBEACHHSI.

[ToHATTA OIEPaTHBHO-PO3UIYKOBOIO 3aXOdy SIK OpraHi3aliiHo-
npaBoBoi (OpMH OIEPaTHBHO-PO3UIYKOBOI MiSUTBHOCTI, IO SBISIE COOOI0
CYKYMHICTh YNPaBIIHCBKUX pIllIEHb Ta ONEPaTUBHO-PO3MIYKOBUX i,
00’€JTHAHUX €TMHOI0 METOIO 1 CIIPSIMOBAHUX Ha BUPILICHHS BH3HAYEHHX
TaKTHYHHX 3aBJIaHb JA€THCS B OMHOMY 3 BIIOMYHX HOPMAaTUBHO-TIPABOBUX
aktiB Cb Ykpainu, npote, 3 0JHOT0 OOKY, BOHO HE € 3arajibHOJOCTYITHIM,
a 3 IHIIOTO — MOTpely€e MEBHUX YTOUHEHB [§].

OnepaTuBHO-PO3IIYKOBHH 3axia, Ha ;yMKYy M.A. [loropemnpkoro, Mox-
Ha BU3HAYHUTH K CYKYIHICTh Y3rOJKEHUX, B3a€MOIIOB I3aHUX 1 TMTO€THA-
HUX MK COOOIO 3arajJbHOI0 METOO Ta 3aBAaHHIMHM Jili YIOBHOBa)KEHHX
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3akoHOM “TIpo OP/]” cy0’€ekTiB, 1110 3/MiHCHIOIOTHCS NIEPEBAKHO HETIIACHO
HUISIXOM BHKOPHCTAHHSI OTIEPaTUBHUX CHII, 3ac00iB, MeTOAIB Ta Gopm [8].

OnepaTuBHO-PO3IIYKOBI  3aXOAM, OO0 CKJIany SIKUX BXOIITH SIK
PO3BilyBaJbHO-TIOIIYKOBI, TaK 1 KOHTPPO3BiyBajbHi, M0 3AIMCHIOIOTH-
csl Cy0’€KTaMu OIEpaTUBHO-PO3IIYKOBOI AISTIBHOCTI, CIiA BiIPi3HATH
BiJl KOHTPPO3BiAyBaJIbHUX 3aXOiB, IO TPOBOISTHCS KOHTPPO3BILY-
BanbHUMH Tiaposainamu CBY s orpumanHA (akTHYHHX JaHUX PO
PO3BilyBaJbHO-IIIAPUBHY AiSUIBHICTH CIELIAIBHUX CIIYKO 1HO3EMHHUX
JepkaB 1 opranizamiii (periamMeHTyroTbesi 3akoHoM “TIpo KOHTppO3Bi-
JyBaJIbHY AISUTBHICTB”, CT. 6, 7, 8 Ta BiJOMYMMH HOPMAaTUBHO-IIPABOBUX
aKTaMH), a TaKoX Bijl pO3BITyBaJIbHUX 3aXOJiB, IO 3MIHCHIOIOTHCS Bij-
MOBIJIHUMU OpraHaMu YKpaiHH 3 METOK OTpUMaHHs iH(opmarllii, HeoO-
XiIHOI U1 3a0e3neueHHsl iHTepeciB 0e3neKH TPoMajsiH, CyCHijbcTBa i
JIepKaBH 1 perIaMeHTYIOThCS BiTOMYMMH HOPMAaTHBHUMH aKTaMu 3 00Me-
JKEHUM JIOCTYTIOM, OCKUTbKH 3akoH Ykpainu “IIpo po3BigyBasibHi opranu
VYkpainu” nmpoBeAeHHs TaKHX 3aXOIB HE PENIaMEHTY€E, a BU3HAUAE JIUILE
MPaBOBI OCHOBH OpraHi3amii 1 AiSJIBHOCTI CHeliaIbHUX OPTraHiB JIepKaB-
HOT BJIaJIH, SIKi 3/[IHCHIOIOTH PO3BIyBaJIbHY JIsUTbHICTH 3 METOO 3aXUCTY
HalllOHAJIFHUX 1HTepeciB YKpalHM Bij 30BHILIHIX 3arp03, MOPSI0K KOHTP-
OJII0 1 HamIAYy 3a iX JisUTBHICTIO, @ TAKOXK BCTAHOBIIIOE MPABOBHI CTATYC
CHIBPOOITHHKIB IIMX OPTaHiB, IX COIialbHI rapaHTii [8].

Crin 3a3Ha4MTH, 10 KOHTPPO3BinyBaibHi miaposainu CBY 3niiicHio-
I0Th MOPSA 3 KOHTPPO3BilyBaJIbHOIO ONIEPATUBHO-PO3IIYKOBY JiSUIbHICTb.
Ix npaBoBi pexuMH, a TaKoX TIPaBOBHI PEKUM PO3BiLYBaTbHOT JiIbHOC-
Ti MAIOTh PI3HUIN XapakTep.

Bapro 3ayBaxxutu, mo B yuHHOMY 3akoHi “IIpo OPJ/]” Ta y Bimomumnx
HOPMAaTHBHO-TIPaBOBHX aKTaX HEMae OKPEMOl CTaTTi, 110 MiCTHJIa O BH-
YEePIHUH MepeTiK ONepaTuBHO-PO3UIYKOBUX 3aXO0/IB 3 PO3KPUTTSM X 3Mic-
Ty, MiJCTaB Ta MOPSIAKY NPOBEIACHHS K, HAIPHUKJIIAJ, Y 3aKOHOJABCTBI PO
OTIEPaTUBHO-PO3IIYKOBY JisUIbHICTE OKpemux kKpain CHJI ta banTii [5].
OnepaTuBHO-PO3IIYKOBI MOPS 3 THITUMH 3aX0AaMH, IO 311HCHIOIOTHCS
OTIEPaTUBHO-PO3IIYKOBUMHU MiAPO3/LJIaMH, JIUIE BKa3aHi y 3arajibHil
¢dopmi y ct. 8 3akoHi “TIpo OPJ]”. Okpemi 3 HUX, & TAKOXK MIJICTABU Ta T0-
PAAOK IX 3MIHCHEHHS, TOKYMEHTYBaHHSI i HaJIaHHS OpraHaM, 110 3/[iHCHIO-
I0Th KpUMiHAJIbHE CYAOYMHCTBO, MepeadadeHi B PO3PIZHEHUX BiIOMYHMX
HOPMAaTHBHO-TIPABOBHX aKTaxX 3 OOMEKEHHM JOCTYIIOM, IO YHEMOKIIHB-
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JIFO€ 3BEPTAHHS 10 HUX CY0’ €KTIB KpUMiHATBHO-TIPOLIECYaIbHUX BiTHOCHH
(cmimumx, MPOKypopiB, CyIAiB, 0OOBUHYBAaUYCHHX, MOTEPIINX, 3aXUCHHUKIB
Ta iH.). lle 3HaYHO yCKIIaJHIOE BUKOPUCTAHHSI MarepiajiiB ONEpaTHBHO-
PO3IIYKOBOI IisSUTBHOCTI, OTPUMAHMX B XOJi MIPOBEICHHS TaKUX 3aXOMiB Y
KPUMiHAIBHOMY CYAOUYMHCTBI, HETaTUBHO MTO3HAYA€THCS Ha €PEeKTUBHOCTI
00pOTHOM 31 3OYMHHICTIO Ta 3aXMCTI MPaB 1 3aKOHHHUX IHTEPECIB YUaCHH-
KiB KpUMIHAJIBHOTO MPOIIECY, 8 TAKOXK HE BiAMOBia€ BUMOTaM 4. 2 cT. 19
KoncruTytiii Ykpainu, BiIIOBITHO 10 SIKOT OpraHU JIepP:KaBHOT BJaJIU Ta 1X
nocajioBi 0cobu 3000B’s13aHi IiATH JHIIE HA MMiCTaBi, B MEXKax Ta y CIO-
ci0, nependauennii Koncturyuiero ta 3akonamu Ykpainu [10]. Lis npo-
Onema, sik Bxe 3a3Hadanocsi M.A. Tloropenbkim, oTpedye CBOTO BUPi-
HICHHS IIUISIXOM JTOTIOBHEHHS BiAMOBiAHOIO HOpMOIo 3akony “TIpo OP”,
y SIKIH CJTiJ1 BU3HAYUTH MTOHATTSI, TIEPEITiK ONEePaTHBHO-PO3LIYKOBUX 3aX0-
B 1 TICTaBU TIPOBEJICHHS KOXKHOTO 3 HUX [11].

TakuM YMHOM, HayKOBIIl IiIKPECIIOIOTh, IO ONEPaTHBHO-PO3IIYKOBA
JiSUTBHICTB HEe OOMEXKYETBCS JIHIIIE TPOBEICHHSIM OTIEPaTHBHO-PO3LIYKOBUX
3axofiB. Tak, Ha Hamly AyMKY, 1O CKIaay ONEPaTHBHO-PO3LIYKOBOI Mi-
SIBHOCT] BXOISTH CHIJIM, 3aCO0M, MeToau. HenomikoM 3ampornoHOBaHOTO
BU3HAYECHHS € Te, UI0 BOHO TIAYMAaYHUTHCS JTOCHTh HIMPOKO 1 HE MICTHUTh
BiIJMIHHUX O3HaK, BIACTUBUX CaMe KO)KHOMY 3 ONEepaTHBHO-PO3IIYKOBHX
3aXOfiB.

K.K. Topstinos, F0.®. Ksama it K.B. CypkoB 3anpornonyBaiu gBa TIy-
Ma4eHHS MOHATTA “‘OTepaTUBHO-PO3IIYKOBHH 3axin”. Criepiry BOHU TpaK-
TYIOTh HOT0 SIK ONEepaTUBHO-PO3IUIYKOBHH METON — croci0 jpo0yBaHHS 1
nepeBipku iHpopMmarii, HeoOXiAHOT AJIs1 BUPILICHHS 3aBIaHb ONIEPaTHBHO-
PO3IIyKOBOI AisibHOCTI. BogHOUAc y 11i#t camiit poOOTI Ha3UBaAIOTh 3aX0-
JIaMH, SIKi SBJISIIOTH COOOI0 KOMIUIEKC ONTHUMAaJIbHUX CKOOPIMHOBAHHX 32
yacoM [iif, 00’€qHaHNX METOI0 MOLIYKY JOKa3iB (MpeaMeTiB, 00CTaBUH
TOLIO), IO CBigUaTh Npo (haKT BAMHEHHS 3JI0YMHY, BKa3ylOTh Ha 0Ci0, BH-
HHUX y WOTO BUMHEHI, 10 J03BOJIsAe iX BukputH [5, 200]. Skmo morpu-
MYBaTHCh TAKOTO MOMIALY, TO Oyab-IKuid criocid qoOyBaHHS 1 epeBipKU
iH(popMaIii ci1iJ] BU3HATH OTIEPaTHBHO-PO3LIYKOBUM 3aX0/10M. Bukmanena
T€3a, Ha Hall MOV, HEe 30BCIM TOYHA 1 OOMEXKEHO BiJIOWBAE CYTHICTH
OTIEePaTHBHO-PO3LITYKOBOI JisTEHOCTI 3arajioM.

VY Tteopii onepaTuBHO-PO3IIYKOBOI isSUIBHOCTI iCHYE AyMKa, IO BCi
OTIepPaTHBHO-PO3LIYKOBI 3aX0/IM Oe3MOCEPEAHbO CIPSMOBaHI Ha OTPUMaH-
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HS JIMIIE ONepaTHBHO-PO3LIYKOBOI iHpopmManii. Bingmoigno 10 3akony
Vkpainu “IIpo indopmarnito” moHATTS iHPopManii JocuTh mmpoke [12].
Jnsa i1 oTpuMmaHHsS HEOOXiTHO 3aCTOCOBYBaTH HEIJAcHI CHIIH, 3aco-
0u, Metonu Ta 3axoad. Lle i € oqHMM 3 BiAMIHHMX O3HAaK OINEPATHBHO-
PO3ILIYKOBOTO 3aXO7Y.

HaifOinpmmii BHECOK Yy JOCHI[DKEHHS TMOHATTA “‘OlepaTHBHO-
posmykoBuii 3axin” sric O.}O. Iymuos [13]. Moro npami mokmameso
B OCHOBY TEOPETUYHUX MTUTAHb 1 MalOTh BArOME 3HAYCHHS B ONIEPAaTHBHO-
PO3IIYKOBIN AisUTEHOCTI.

Ha i#oro naymkKy HeoOXiHE BIpOBaPKEHHS TMOHATTSA ‘‘CKIan
OTIEePaTHBHO-PO3LIYKOBOTO 3ax01y”. 3a3HaueHa TOYKa 30py € HOBOKO AJIS
OTEePaTHBHO-PO3LIYKOBOTO MpaBa. OHAK NPUHHATTA HA3BaHOI HOBEJH, a
TaKOX MOXKJIMBE i1 IMOJasIblIe 3aKOHOAAaBYE 3aKPIIJICHHS! BUMAaraloTh pe-
TEJILHOTO JTOCIIIKCHHS Ta TIIMOOKOTO OCMHCIICHHS.

BimnmosimHo mo cr. 1 3akony “Ilpo OPJl”, came 3a I0MOMOror0
OTIEePAaTHBHO-PO3LIYKOBUX 3aXO/IB 3A1HCHIOETHCS OTIEPAaTHBHO-PO3IIYKOBA
JUSUTBHICTE; 0€3 YCTAHOBJCHHS CKJIQJy Ba)KKO OI[IHHWTHU il NpailiBHHKA
KapHOTO PO3IIYKY SIK ONEpaTHBHO-PO3UIYKOBHUH 3aXif]; CKJIa]] € HOPMAaTHB-
HUM “IHCTpYMEHTOM™ JUIS PO3MEKYBaHHS ONEPaTHBHO-PO3LIYKOBUX 3a-
XOJIiB pi3HUX BHJIB; 3a JOIIOMOTOIO CKJIaly BiOyBa€ThCS PO3MEKYBAHHS
OTIEePAaTHBHO-PO3LIYKOBUX 3aX0/IiB Ta CXOKHX CYCIIJIbBHO KOPUCHHX TOBE-
IIHKOBHX aKTiB.

BucnosneHi inei e mikaBumu, xo4da He Oe3nepedHumMu. J{o Toro xx BoHU
HE MICTSITh, Ha HAII OIS, TOJIOBHOTO — SIKE TIPAKTHYHE 3HAYECHHST MaTH-
M€ HOBE MOHSATTS — “‘CKJIaJ OTIEPaTHBHO-PO3LIYKOBOTO 3aX0ay” .

VY KpuMiHaJIBHOMY TMpaBi, HANPHUKIAA, HACTHCSA MPO CKIAJ caMe 3I10-
YMHYy — HE3aKOHHOi, cycmiibHO HeOe3meuHoi naii. CTOCOBHO CKIamy
OTIEePaTHBHO-PO3LIYKOBOTO 3aX0/ly MIEThCsS HE MPOCTO MPO 3aKOHHI Aii,
a mpo [ii, IpOBEACHHS SKUX € 000B’SI3KOBUM JUIsl OPTaHiB, 10 31i1HCHIO-
I0Th OINEPATHBHO-PO3UIYKOBY AisUTBbHICTH. TakuM 4uMHOM, Yy HisiX Oyab-
SKOTO TIpaliBHUKA, SKAH 3[1HCHIOE ONEpaTHBHO-PO3IIYKOBY IisUTBHICTB
1 CyMIIIHHO CTaBUTBCS IO CBOIX OOOB’SI3KiB, NPOBEJCHHS ONEPaTUBHO-
PO3LIYKOBUX 3aXOJIiB MOBHHHO OYTH MOBCSKACHHUM TpaBuiioM. Lle Bu-
wmBae 3 Bumor 3akony “IIpo OP/1”, KIIK VYkpainu, a Takox i3 (yHK-
IOHAJILHUX 000B’SI3KIB MPAIiBHUKIB OTIEPATHBHOTO Tijapo3niny. Hasimno
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HAayKOBO PO3poOIATH 0€3 MPaKTUYHOTO 3HAUYCHHS OYEBHIHE SIBHIIEC, IO
YCTOSIIOCS BIPOAOBK TPUBAJIOTO Yacy?

OTxe, O.10. llymMunoB 3a3Havae, mio onepaTuBHO-PO3ITYKOBHIA 3aXi/]—
1€ €JTHICTh YOTHUPHOX SIIEMEHTIB: 00’ €KTa, 00’ €KTUBHOI CTOPOHH, CYy0’ €KTa
i cy0’extuBHOI cTOpoHH. [Ipym mbOMy 00’€KTOM CKIagy OIEpaTHBHO-
PO3IIYKOBOTO 3aX0/Ly, Ha HOTO TyMKY, € CYKYITHICTb CyCIiJIbHUX BITHOCHH
(Onar, iHTepeciB), sIKi BUHUKAIOTh Y 3B’sI3Ky 3 HEOOXiTHICTIO: 3amobiraH-
HSl BUMHCHHIO 3JI0YMHY; BUSIBICHHS 3JI0YMHY (PO3LIYK OCOOH, siKa HOro
BUMHMJIA); PO3LIYKY OC3BICTH 3HUKJIOTO; MPOBENEHHS aIMiHICTPAaTHBHO-
PEKUMHOT OTIepaTUBHO-IIEPEBIPOYHOI pOOOTH; BUKOHAHHS MI>KHAPOIHOTO
3000B’s13aHHS TOLIO.

O0’eKTHBHA CTOPOHA ONEPAaTHBHO-PO3LIYKOBOTO 3aX01y — 30BHILIHIN
aKT CYCHJIbHO KOPHCHOI MOBEIIHKH YYaCHHKa ONEepaTUBHO-PO3IIYKOBOT
JisUTbHOCTI (OTIEpaTUBHOTO MpalliBHUKA, areHTa TOMIO), BUPAKEHHH B
AKTHBHOMY OIIEPAaTHBHO-PO3IIYKOBOMY MisiHHI, IO HATOBHIOE pPeajb-
HUM 3MICTOM CYCIIUJIbHI BiJJHOCHUHH, SIKi CTAHOBISTH OO €KT CKIIATy
OIepaTHBHO-pPO3IIYKOBOTO 3axony [14, 306].

Cy0’€eKTOM ONEepaTUBHO-PO3IIYKOBOTO 3aXOAy € ONEpaTUBHUMA Mij-
po3nin i (abo) ¢izuyHa ocyaHa ocoba (omepaTuBHUMN IMpalliBHUK, areHT
TOWIO), IO 3AIMCHIOE OfjHE a00 KilbKa CYCHiJIbHO KOPHCHUX aKTHBHHUX
JisiHb, 32 JIOTIOMOTOIO SIKUX TPOBOJUTHCS ONEPaTUBHO-PO3IIYKOBA i-
anbpHicTh. Cy0’€KTHBHA CTOPOHA ONEPAaTHBHO-PO3LIYKOBOTO 3aX0Ay (Xa-
paKkTepHa TUTBKHU JUIA 3aXO[iB, IO 3MIHCHIOIOTHCS (Pi3MUHUMU 0coOammu)
MOKa3ye BHYTPIMIHIH, ICUXOJIOTTYHUHN 3MICT CYCIIIBHO KOPUCHOTO aKTHB-
HOTO JIiSIHHS, II0 BUPAXAETHCS Y CIPSMOBaHIM 1HTENEKTyalbHIH 1 BOJIBO-
Bill MSTTBHOCTI yY4acHHMKa OMEPaTHBHO-PO3LIYKOBOI JisNTBHOCTI B pOLECi
3MiMCHEHHS 1boro mistHHs [14, 310-312].

AHasi3 NUX eJIeMEHTIB CKJIaay ONepaTHBHO-PO3LIYKOBOTO 3aX0Iy 3a-
CBIIYMB, IO Y BCIX ONMEPAaTUBHO-PO3LIYKOBUX 3aXO/IB OTUH 00’ €KT — CyC-
MiIBHI BITHOCUHH (0Jara), AJisl 3aXHUCTY SIKUX TPOBAAUTHCS ONEPaTHBHO-
PO3IIYKOBA MisUTBHICTD. 3aJIeKHO Bij 3aX0y U cTyIeHs: 0OMeXeHHS MpaB
JIFOJIMHU, 00’ €KT MOYKE KOPETr'yBaTUCh, — 11 TaK 3BaHHU “‘yciueHHH 00’ eKT”
CKJIaqy OMNepaTHBHO-PO3LIYKOBOTO 3axofdy. Hampukmazn, omnepaTHBHO-
PO3LIYKOBUH 3aXif] “OMMTYBaHHS MOXE MPOBOAUTHCS IJIsi 3al00iraHHs
BOMBCTBY 200 JUIsi OOPMIICHHS JIOIYCKY JIO BiJJTOMOCTEH, 1110 CTAHOBJISATH
JepKaBHY TaEMHHIII0. BogHOYac Take KoperyBaHH:I 3aJI€KUTh HE BiJl Cyc-
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MiNBHUX BigHOCWH (Oyar), sIKi CJiJ 3aXHINAaTH, a BiJ METH MPOBEICHHS
3axoqiB. Ilix wac mpoBeaeHHs 3ax0miB g 0(hOpMIIEHHS AOMYCKY A0 Bi-
JIOMOCTEH, 0 CTAHOBIATH JACPKABHY TAEMHHIIIO, Y BCIiX J03BOJICHUX 3a-
XOJiB (a X MEHIIE HiX JUIS 3armo0iraHHs BOMBCTBA) 00’ €KT Takox Oyre
OJIVH.

Cy0’€eKkTOM OIEpaTHBHO-PO3UIYKOBUX 3aXOiB MOXKe OyTH ONepaTHB-
HUH Miapo3an BinnosigHo 10 3akony “[Ipo OPI”, HanmineHuil HaJex-
HUMH TIpaBaMu. Y BHUIMAJKY, KOJIH OINEPaTUBHO-PO3IIYKOBY MisIIbHICTH
3aiiicHIoe He nepeabauennii 3akoHoM “Ilpo OPIL” opraw, aii mpamiBHUKIB
LOTO OpraHy OyIyTh OLIHEHI 3 MOIVISIY aAMIHICTPAaTUBHOTO ab0 KPUMi-
HaJILHOTO IpaBa. BuHUKae MUTaHHA: HABIIO BUAUIATH B CaMOCTIHHUHN
€JIIEMEHT CKJIaay CyO’€KT, KOMU KOKHUH 3 OpraHiB, MPaBOUYMHHUHN 3[iH-
CHIOBATH OIEPAaTHBHO-PO3LIYKOBY MAisIIbHICTh, MOXKE MPOBOAMTH OyIb-
KU OTIepaTHBHO-PO3UIYKOBUH 3axin?

Sk 6auumo, BigMiHHICTH MiXk 3anpornoHoBannuMu O.1O. LymunoBum
YOTHPMa €JIeMEHTaMH ONEPaTHBHO-PO3LIYKOBUX 3aXOJIiB MOJSATAE TUTBKU
B 00 €KTHBHIN CTOPOHI, 10 BU3HAYAETHCS HA3BOIO CaMOT0 3axony (OIH-
TyBaHHsI, 30UpaHHsI 3pa3KiB, CIOCTEPEKEHHsI, TPOCIYXOBYBAaHHS TOLIO).
ToOTO0, CKTaj] OmepaTHBHO-PO3IIYKOBOTO 3aXOAY IO CYTi 3BOAUTHCS IO
HOT0 Ha3BHU.

TakuM YMHOM, ONEPATHBHO-PO3UIYKOBUH 3axia — 1€ CyKyIHICTh Ail
CremniadbHO YIOBHOBa)KCHUX Ha T JCp’KaBHHUX OPraHiB i iX mocamoBHX
0Ci0, sIKi 3IHCHIOIOTHCS 3 TOTPUMAHHSIM PErIAMEHTOBAHHUX 3aKOHOM ITijl-
CTaB Ta YMOB, III0 BiJOBiAalOTh HOpMaM Mopasli Ta 3aKOHHOCTI, i 0e3-
MOCepPEeHbO CIPSIMOBAaHUX HA BUKOHAHHS IIJICH 1 3aBAaHb ONEPaTHBHO-
PO3IIYKOBOI JisTEHOCTI.
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Ceprin MiukypeHko -
KaHANAAT OPUANYHUX HayK, [O-
LUeHT Kadenpu onepaTMBHOI pPobo-
™1 HHINKIBNC KuiBcbkoro Hauio-
HaSIbHOrO YHiBEPCUTETY BHYTPILLHIX
cnpas;
Ceprin bitTHun -
CTaplmnin BMKNagay Kadegpw one-
paTtuBHOi po6otn HHIMKIBMC Kuis-
CbKOrO HaLliOHaNIbHOrO yHiBepcuTeTy
BHYTPILUHIX cnpas;
KoctaHTnH BnaXxkyH -
CTapLuuni onepynoBHoBaxeHn B OBC
CBB I'YBO3 MBC YkpaiHu

TAKTUKA BUKOPUTAHHA TEXHIYHNX 3ACOBIB (MOJITPADA)
B ONMEPATUBHO-PO3LUYKOBIN BIANbHOCTI

B cmammi po32niaHymo eaxsiuge NUMAHHA 3aKOHHOCMI Npo8edeHHsA onu-
MY8AHHA 3 BUKOPUCMAHHAM noslizpaga Ak UiHHOI 0o0amkosoi donomoeu npu
8UABJIEHHI, NonepedxeHH], OOKYMeHMYB8AaHHI, 3anobi2aHHi, po3kpummi 3/10-
YUHI8, IHWUX NPOMUNPAsHUX OifiHb, G MAKOX 3ACMOCY8AHHI 8 0NepamusHo-
PpO3WyKOBIt OidnbHOCMI.

Thearticle observes theimportant problem of legality of polygraph questioning
as a valuable additional aid while detecting, preventing, recording, solving crimes
and other wrongful acts as well as its application in operative-search activities in
criminal investigation process.

3acrocyBaHHs monirpada s po3KpUTTA 3J0YHMHIB Ta J000PY KBai-
(hikOBaHMX TPAIiBHUKIB — OJMH 13 NUIAXIB MOKpAIIaHHS BUKOPUCTAHHS
TeXHIUYHHX 3aco0iB B OP/I.

[IpoBiganM KopucTyBadeM nepeBipok Ha momirpadi € CILIA, mo Buko-
PUCTOBYIOTH Tieit MeTon 3 uaciB [lepmroi ciToBoi BiltHU. Y 11i#f KpaiHi ic-
HY€ 3arajbHOHAIlIOHAJIbHA OpraHi3allis — AMEpHUKaHChKa acoIliallis ore-
paropiB morirpada Ta Kilbka perioHaJbHUX acolliallii, mo 00’ €IHyIOTh
(haxiBIIB 3 OKPEMHX IITATIB.
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AKTHUBHO 3aCTOCOBY€ThCA mojirpad B amepukaHcbkiid momimii. Kinb-
KICTh MOJIIEMCHKUX MiIPO3/LTIB, 1[0 BUKOPUCTOBYIOTH Motirpad, 3pocio
3 16 BigcoTkiB y 1962 p. no 75 BifacotkiB y 1991 p. V cepenuni 90-x pp.
XX cr. 60 BifcOTKIB 3HAYHMUX 1 13 BIICOTKIB HEBEIMKUX IOJIIENCHKUX
MiAPO3/IiNIiB KpaiHHU BAAIOTHCS 10 TONirpadHUX MEpeBipoK ocib, ki 6axa-
I0Th BCTYITUTH Ha CITY>KOY 10 MOMIIii.

KopucryBauamu nomirpada e takoxx Kanana, AAnownis, [3paine, mo 3a-
CTOCOBYIOTH 1IeH MeTox 3 cepenunn 50-x pp. [lomirpad akTHBHO BHKO-
pucroByethest B [liBnenniii Kopei (3 50-x pp.), Mekcurii Ta Ha TaiiBani
(3 60 -x pp.), B Iuaii (3 70-x pp.), Typeuunni (3 80-x pp.), Bia moyatrky
60 -x pp. y mominencrpKii npakTumi aeskux Kpain CxigHoi €Bpony.

3a OLIHKOI0 aMEepUKAaHCBhKUX creniamictiB y 1998 p. mepeBipku Ha
nofirpadi onepsxanu nommpenas B bocuii, Xopsarii, PymyHnii Ta Crno-
BeHil.

TpuBae akTUBHE OCBOEHHS Toirpada MmocTpaasHCbKIMU KpaiHaMH.

VY Pocii npukiaase 3acTocyBanHs mojirpada posmnodanock 3 90-x po-
KiB. Bupimansay ponb y #0ro BUKOPUCTaHHI ISt PO3KPUTTS 3JI0YMHIB 3i-
rpaB ‘“3aKOH MPO ONEPATUBHO-PO3IIYKOBY JiSUTGHICTH”, IO 3a0e3neynB
MPaBOBY OCHOBY NMPAaKTHYHOTO 3aCTOCYBaHHS. 3apa3 y Pi3HUX CTPYKTypax —
cy0’extax OP/] BH3HaueHO mpaBOBWII cTaTyc mepeBipok Ha momirpadi.
[Mpaktuune 3actocyBanns nomuirpadga 8 MBC P® pernamentye “IacTpyk-
1isl PO MOPSIOK 3aCTOCYBaHHS Mmojlirpada mig 4ac OMUTYBaHHS TpoMa-
e (1HCTpYKList BBeIeHa B Air0 B rpyaHi 1994 p.).

BukopuctanHs KOMII'IOTEpHUX THodirpagiB opraHaMd BHYTPILIHIX
cnpaB YKpaiHH 31HCHIOEThCS BiAMOBIAHO 110 cT. 28 KoncTutymii Ykpai-
HU Ta Ha miacTtaBi 3akoHy Ykpainu “IIpo onepaTuBHO-PO3IIYKOBY Misiib-
HICTB”.

[TpoBeneHHs: OMUTYBAaHHS 3 BUKOPUCTAHHSM Mojirpada — IiHHa J0aT-
KOBa JIONIOMOTa Y BHSBJICHHI, 3al00iraHHi, JOKyMEHTYBaHHI, PO3KPHUTTI
37I0YMHIB, 1HIIMX MPOTHIIPABHUX MisiHb, MPOBEACHHI KaJpOBHX IEPEBi-
POK 1 BHpIlIEHH] MUTaHb BHYTPIIHBOI OE3MEKH, a TAKOXK 3aCTOCYBaHHI B
OTIEePaTHBHO-PO3LIYKOBIH AisTbHOCTI. BOHO 31iHCHIOETBCS HE SIK 3aMiHa, a
OJTHOYACHO 3 PErIIAMEHTOBAaHUMHU BUIAMHU 3aX0/(iB (TIcuxodi3ioorivHi 10-
CITiJPKEHHS, CTIelialibHi MepeBipKH, ONEpaTHBHO-PO3UIYKOBI Ta Ciigdi Aii
Towio). JlaHi, oTpUMaHi B X011 3aCTOCYBaHHA Mojiirpada MatoTh BUKOPHC-
TOBYBATHCSl ONIEPATHUBHUMHM Ta KaJPOBHMH IiJPO3AiTaMH SIK OPi€HTOBHA
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iHpopMalis, U0 BKa3zye Ha KPUTHUYHI (Taki, 0 MOTPeOyIOTh 0COOIMBOT
yBart) HarpsiMyA MPOBEACHHS 3aX0iB.
SIKnpuKIIa g MOKHA HABECTH €(PeKTHBHE BUKOPUCTAHHS KOMIT I0TEPHOTO
nojiirpada y Mexxax onepaTuBHO-PO3IIYKOBHX 3aXO/iB MM Yyac po3CiiLy-
BaHHA IPOoKypartyporo AP Kpum kpuminaiabHO1 cripaBu 3a (paKTOM BUNHEH-
Hs1 ymMucHoro BOMBCTBA. [Tomirpad 3acTocoByBaBcs 3 METOIO BCTAHOBJICHHS
MOKJTUBOCTI PUYETHOCTI A0 3JI0YMHY JBOX OCi0, MiO3PIOBAHUX Y 3aMOB-
JieHH1 BOMBCTBA (BOHU HE BU3HABAJIM CBO€T BUHM); OLIIHKH 00’ €KTUBHOCTI
JIOOPOBITBHUX CBITYCHb 0COOU, sIKa IMiJI03PIOBAIacsl y BUKOHAHHI 3aMOB-
JICHHS1 Ta 0OCTaBUH BYMHEHHSI 37I0UHHY.
[lino3proBaHuii y BUKOHAHHI 3aMOBJICHHS JaB JOOPOBUIBHY 3rOjy Ha
ONUTYBaHHS 3 BUKOPUCTAHHSAM Toiirpada, mo J03BOIWIO 3pOOUTH BH-
CHOBKM TIDO 06’€KTHBHICTH #0r0 cBizuenb. VIMOBipHi 3aMOBHHKM Bij-
MOBHWIJIMCS BiJI TECTYBaHHS, PO M0 OYJI0 CKJIJCHO BIIMOBITHI JOBIIKH.
Bce 1ie nano 3Mory B mojasibllioMy BHKOPUCTATH HEOOXIi/IHI OlepaTuBHi
Ta CHiIYl 3aX0AM ATl PO3KPHUTTS 3nmounHy. [lomirpad 103BoMMB ycyHyTH
CYMHIBH IIOJI0 CBITYE€Hb O0COOH, sIKa T1I03pI0BaIacs y BUKOHAHHI 3aMOB-
JICHHSI, BCTAHOBUTH 3aMOBHHKIB, YTOUHUTH (alyny, cKiaa 3JI0YUHY Ta
PO3IOJILIT POJICH.
Konu fizeTscst mpo HanpsiMu BUKOPHCTaHHA moJiirpada, He MoXKHa 3a-
OyBaTH OT0 3HAYCHHS y MpoQinakTHii MpaBonopyens. [loTenuiiinomy
MPaBOMOPYLIHUKY, SIKMH 3HA€ MPO iCHYBaHHS HEYIEPEIKEHOTO MPHIIaLy,
JIOBEICTHCSI CEPHO3HO 3aMUCIUTHCS 1I0JI0 HAMIpy BYNHUTH MPOTHIIPABHE
nistHaA. Le pobuTs nonirpad mie 6ibII HiHHIM B pyKax IPaBOOXOPOHHUX
OpraHis.
Lleit mpunaj €, BIacHe, BUMIpIOBaYeM MCUXOJIOTIYHOTO HaNpy:KEHHS,
MOK€ YCIIITHO BUKOPUCTOBYBATUCS B yCiX BUMAKaX, KOJIU MEPETHHAIOTh-
Cs1 JIBA 3aBJIaHHSI: 3 OJIHOTO OOKY — HEOOX1/THICTh OJIepKaTy iH(OpMaIlito, a
3 1HIIOTO — HEOOXiJHICTh MPUXOBATH 1H(OpMALito.
BUKpHUTTS 3704MHIB 3a JOMOMOTOI0 Mojdirpada yMOMKIIMBIIOE BUPi-
HICHHS HAUIIMPIIOTO KOJa 3aBAaHb:
» BUSIBJICHHSI Cepe]] MiI03pIOBaHUX 0Ci0 AICHO MPUYSTHUX JI0 BYH-
HEHHS 3JI0YMHIB YK 1HIIOI MPOTHIPABHOI MiSUIBHOCTI; 3BY>KCHHS
KOJIa Ti103pIOBaHMX;

» YCYHCHHS TiJJO3pHM y BYMHCHHI 3JI0YMHY, SKIIO B OOCTEXKYBaHOTO
HeMae amioi;
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» yrouHeHHs (alyiau Ta CKIaay 3JI0YMHY, 3MICTY 1HIIOI TPOTHIIPAB-
HOI AisUTBHOCTI; CKOPOYEHHSI KUTBKOCTI BepCild;

» BUSBJICHHS WICHIB Ta BU3HAUCHHS CTPYKTYPH 3JIOYMHHOI TPYIIH,
BCTaHOBJICHHS YYaCHUKIB IPYIIOBOTO 3JI0YHHY, POJIi KOXKHOTO 3J10-
YHHIIS;

» BUSIBJICHHSI MiCIls, JIe CXOBaHO KpajeHe a0 3Hapsiaas BOWBCTBA,
MICIISI TOXOBAaHHS TPYIa;

» TOIIyK 0€3BiCTH 3HUKIIHX OCi0;

» TOIIyK 3aMOBHHUKIB BOMBCTBa Ta Oro 0e3mocepeqHiX BHKOHAB-
1iB;

» BUSBICHHS HENPABIAMBUX CBIAYCHb Ta BCTAHOBJICHHS OCOOM YH
rpyIu 0ci0, 0 iHINiIOBaIN MPUXOBYBaHHS 00’ €KTUBHOI iH(opMa-
1ii;

» BCTaHOBJICHHS MiCIIE3HAXO/KCHHS OCi0, sKi mepeOyBalTh y po3-
HIyKy;

» BUSIBJICHHSI TICEBIONOTEPIILINX;

» BUSIBJICHHSI 0Ci0, SIKi IIEpeIaf0Th ONEPaTUBHY 1H(OPMAIIiO 3TI0YHH-
HUM eJIeMEHTaM;

» BU3HAYCHHS BIPOTIIHOCTI ONEpaTuBHOT iH(OpMAIlil, sika HAIXOAUTh
BiJl TPOMA/ISIH;

» TPOBEJICHHS YIi3HAHHS;

» TPOBE/ICHHS OOLIYKiB MPUMIILICHB;

» BUSBJICHHS BUTAJIKIB CAMOOOBHHYBaYEHHS TOILO.

Ha ininiaTopa mosirpaHOro OMMTYBaHHS MOKJIAAAETHCS 00OB’SI30K
HOro OpraHi3aliifHOTO Ta OIEePaTUBHOTO 3a0e3IEUeHHsS Ha BCIX CTaJisX.
Bin BignoBinanpHUN 3a HaJaHHS CHEIIANICTy BCiel HasBHOI iH(popMarlii,
a TaKoX 3a ofiepKaHHs Tiel iHpopMallii, SIKy CIeLianicT BBaKae HEOOXi/-
HOIO JJISl IPOBEACHHSI JIOCIIIKEHHS.

Ocobu, siki 0e3mocepeJHbO NPALIOIOTh 3 MOXKJIMBUM KaHAWIATOM, Y
CIJIKYBaHHI 3 HUM HE TIOBHHHI MMOBIJOMIISITA TEMU MaiOyTHBLOI mepeBip-
KW Ta HE PO3TOJIONIYBATH BiIOMOCTI, SIKi MOKYTh OyTH BiZOMI JIMIIE BH-
HHOMY. Hanpukian (mepenik He € 0CTaTOYHHM): YMOBU BUMHEHHS 3JI0YH-
HY; IPOHUKHEHHSI 1 BIJIX11 37I0YMHIIS; 3aB/IaHa IIIKO/a; TOKAa3aHHS CBIJIKIB;
3HApAAAA BUMHEHHS 3JI0YHMHY; HAsBHICTh OCOOJIMBHX O3HAaK 00’€KTa Ta
MICIIsl BYMHEHHSI 3TI0YMHY; XapaKTepHi 03HAKH KEPTBH; JOKA3H, 3aJIHIIIe-
Hi Ha MICIIi 3JI04YKHY; OCOOJIUBI IPUKMETH OCOOH, KA BUMHWIIA 3JI0UHH;
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MPEIMETH, BUIYYCHI 3JIOUMHIEM 3 MICIIS MOJii Ta TXHS KiJIbKICTh; MiCIIe
30epiraHHsl BUKPAJCHOTO; TPAHCIIOPT, 10 BUKOPUCTOBYBABCS 3JIOYHHIIS-
MHU.

[Mpouenypy nomirpadiyHoi mepeBipkd JOBOAUTH 0 BijoMa KaH-
IuaaTa BIAMOBIMHUN CIeiallicT. 30KpeMa, KaHIUIATy IMOSICHIOEThCS:
OTNUTYBaHHS OyJ/ie MPOBOJUTUCH TUIBKHU MMiCJIE HOro MUCHMOBOT 3TOJH;
MOTIEPEIHBO BiH Oy/e 03HAHOMJICHHUH 13 3araJIbHUM 3MICTOM 3allUTaHb;
BiH Mae€ MpaBo B OyIb — SKUH MOMEHT BiAMOBHTHCS BiATIOBIIaTH HA I10-
CTaBJICHE 3aMMMTAHHA 1 BiJ] MOJAJIBINOT yUacTi B OMUTYBaHHI;, pe3ylIbTaTH
OMUTYBaHHS OyIyTh BUKOPHCTAHI JIMIIE KOMIIETCHTHUMH OpPTaHAMU Y
MeXKax, nepedaueHuX METOIO ONUTYBAHHS, PE3YJIBTATH OMUTYBAHHS HE
MOXYTh BUKOPUCTOBYBATHCS SIK JIOKA3 1 MalOTh HMOBIpHUI XapakTep.

JlocuTh 4acTo, HAMararo4YuCh OTPUMATH TOOPOBIIILHY 3TO/y Ha TIPOBE-
JICHHS OIIMTYBAHHS 3 BUKOPUCTAHHSM Moiirpada, cremiaiicT 3MymeHHH
JIOJIATH OMip KaHauara. Sk CBiTYUTh TOCBI, OLIBIIICTh TUX, XTO BiJIMOB-
JISIETBCS. — 0COOH, SIKI Oe3MOoCepeIHhO MPUUETHI JI0 PO3CIiYBAaHOIO 3JI0-
YrHYy 200 BUMHWIIH Y CBOEMY JKUTTI POTHUIIPABHI TiSTHHS, PO3KPUTTS SIKHX
He Oaxane. 11[00 cxunuTu kaHaMIaTa a0 CHIBIpAIl, CJIiJi BCTAHOBHUTH 3
HUM TICUXOJIOTTYHHH KOHTAKT.

Oco0nmuBy yBary, K CBiIUNTH NMPAKTHKA, ONICPATUBHUM IpaIrliBHUKAM
MOTPiOHO BUSBJIATH I Yac 30MpaHHs MaTepialliB Ta CKIAIaHHS TECTIB.
Heo0OxigHO BpaxoByBaTH HACTYITHE.

YMOBHW BUYMHEHHS 3JI0UHHY:

> Micre;
» uyac 100u;
» XapaKTepHi IIOro/iHI YMOBH;
» croci0 NPOHUKHEHHS 1 BIAXOY 3JI0UMHIIS;
» 3aBJaHa IKOJa;
> TOKa3aHHS CBIIKIB;
3HAPSIS 37I0UHHY.
Oco0MBOCTI 00’€KTa Ta MiCLisi BANHEHHS 3JI0UHHY:

» TEPEIIKOIH JIsl BAMHEHHS 3JI0UHHY;

» YMOBH, 1110 TIOJICTIIYBaJIA BUNHEHHS 3JI0UHHY.
XapakTepHi 03HaKH KEPTB:

» crarth, BIK, 3pICT, CTaTrypa TOIIO;

» 0COOJIMBI MPUKMETH;

» (acoH i komip ofsry;

\4
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Jlokasu, 3aJUIIeHI Ha MiCIli 3JI0YHMHY:

» ocobwucTi peui;

» 3HapsAs 370YHHY;

» 0COOIHUBI MPUKMETH 0COOH, STKa BUMHMUIIA 3TI0UHH;

» TMpeaMeTH, BHIYYEHI 3JI0YMHIIEM 3 MICIS TOii, Ta IXHSA KiJlb-
KICTb;

MicIs 30epiraHHs BUKPaJICHOTO;
TPAHCIIOPT, 1110 BUKOPUCTOBYBABCSI 3IIOUMHIISIMH.

[Tin yac ckiagaHHs TECTIB HEOOXiHO aKTUBHO BUKOPUCTOBYBATH Ma-
Tepiaiau eKCIepTHU3.

BucHOBKH, 3p00JIeHI CleIianicToM, MatOTh OyTH BUTbHI BiJI OY/Ib-SIKUX
rinoTe3 i MiCTUTH Juie (hakTH, OTPUMAaHI Micis IHTepIpeTalii pe3yibTra-
TiB ONUTYBaHH:. Byb-AKi CYMHIBH IIO/I0 PE3y/bTaTiB OMUTYBAaHHS MArOTh
TPaKTYBaTHCh HA KOPUCTh OIUTYBAHOTO.

TakuMm 4MHOM, OTIMTYBAaHHS 3 BUKOPUCTAHHSM MoJjiirpada — I{iHHA J10-
MOMOTa B ONEPATUBHO-PO3INYKOBIH MisIBHOCTI sl 3ar00IraHHs, BUSIB-
JICHHSI, IOKYMCHTYBaHHS, PO3KPUTTS 3JI0YHMHIB Ta IHIIMX MPOTUIIPABHUX
IISIHD.

A\ 4

CnncoK BUKOPUCTaHUX AxKepen

1. Koncrutynist Ykpainu Big 28 yepBHs 1996 poky // BBP Ykpainu. —
1996. — Ne 30.— Cr. 141.

2. IIpo mimimiro: 3akon Ykpainu Big 20 rpymas 1990 poxy Ne 565-X11 //
BBP VYkpainn. — 1991. — Ne 4.— Cr. 20.

3. IIpo omnepaTuBHO-PO3IIYKOBY isJIbHICTh: 3akoH YKpaiHu Bim 18
motoro 1992 poky Ne 2135-XII // BBP VYkpainu. — 1992, — Ne 22, —
Cr. 303.

4. [Ipo cnyxOy Oe3neku Ykpainu: 3akoH Ykpainu Bix 25 6epe3ns 1992
poky Ne 2229-XI1I // BBP Vkpaiau. — 1992. — Ne 27. — Cr. 382.

5. ®inonos JI.B. [Icuxonoruyeckue crocoObl H3yueHUs IUIHOCTH 00-
BUHseMoro. — M., 1983.

6. Aunpoctok B.I'. Tlcuxomnoris ciiguoi gisuibHocTi. — Kuis: Harl. akan.
BHYTp. cripaB Ykpainu, 1994.

7. ®enopenko B.W. Ucropus nonurpada B pasuruu // CrnennanbHas
TexHuka. — 1998. — Ne 3,



Teopis i NpaKTKa 0NepaTMBHO-PO3LLYKOBOI AifANbHOCTI 95

8. Xonomuwiit FO.M. Nonurpads! (1eTEKTOPHI JKH) U 030IaCHOCTS.
CrpaBouHas HHpOpMaMI U pekoMeHaanuu. — M.: Mup Ge3omacHOCTH,
1998. — Beim. 1. (Cepus“bubnuoreka nonurpadun’).

9. Bapnamos B.A. [lerexkrop mxu. — KpacHonap, 1998.

10. Iommap H., Anen T.b. Dunmknonenus: mmuonaxa / Ilep. ¢ anm.
B. Cmupnosa. — M.: KPOH — ITPEC, 1999.

Cmamms naditiwna 0o opyky 06.07.2007 p.



96 BicHuk Axapemii ynpasninxa MBC

VK 343.982.9+343.352
Mukona KopuoBuia -
KaHAMAAT OPUANYHUX HAYK, AOLEHT,
HauanbHUK Kadegpu Teopii Ta
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OnekcaHpp banpa -
Marictp 3a cnedianbHictio “lMpaBo-
3HaBcTBO" AKkagemii ynpasniHHAa MBC

NMPOBNEMHI MUTAHHA METOAUKW BUABJIEHHA TA
NOKYMEHTYBAHHA XABAPHMLITBA

Po32/1HymMO 0nepamusHoO-po3uyKo8i ma KpUMIHAIbHO-NPOUeCyansHi ac-
nekmu MemoOoUKU 8UAB/IEHHS MA OOKYMEeHMYBAHHA XabapHuUymed.

The operative-search and criminal procedure aspects of methodology of
detection and recording bribery are considered.

Ha cporoanimHiii 1eHs npodiaeMa 60poTsOU 3 XaOapHHULITBOM B YKpa-
iHI € onmHi€0 13 HaHaKTyaNbHIIIMX Cepell TPYIH 3JI0YMHIB €KOHOMIUHOI
CIPSIMOBAHOCTI, 10 BYMHSIOTBCS y cdepl ciyxOoBoi misuibHOCTI. e
3YMOBJICHO TMM HETaTHMBHHM BILTHBOM, SIKU XaOapHUIITBO CIIPABIISE HA
JUSUTBHICTB OPTaHiB ICP>KaBHOI BJIaJId Ta MICIICBOTO CAMOBPSITyBaHHS, pe-
(hopMyBaHHS EKOHOMIKH 1 MOpaJIbHUIN CTaH CYCIiJIbCTBA.

Taka corianbHa i FOpUINYHA aHOMATIsI, K Xabap, cTajna 3BUYHUM SIBH-
1IeM, sIKe MPOHUKIIO MPAKTUYHO Y BCl c()epu CyCIIIBHOTO JKUTTS HAIIOT
Kpainu. BracHe Bxe WIeThCs HE TIPOCTO MPO “erifeMiro’” xabapHUIITBA, a
PO Te, 10 BOHO CTAJI0 CUCTEMHHUM €JICMEHTOM JICPXKABHOTO YIPaBJIiHHS
B YkpaiHi [1, 13].

XabapHHUITBO CIiJ] PO3MISAATH HE TUIBKU SIK CYKYIHICTh ITEBHHUX
KPUMIHAQJIBHUX JIisIHb, @ TAKOXK K COLIaJbHE SBUIIIE, K& 0€3M0CEPETHHO
MOB’s13aHE 3 OCHOBHUMH COILIaJIbHO-CKOHOMIYHMMHU TIPOIIECaMH, 110 Bij-
OyBalOThCs B HaIIii KpaiHi.

dakTu xabapHHUIITBA MAOTh MICIE Maiike y BCiX chepax coliaabHOro
*kuTTs. [IpoTe 3a pesynbpraramMu COIIOJOTTYHUX OMUTYBaHb MEPIIICTh Ce-
pell HUX TPaJUIIIHHO BIIBOIUTHCS MisTIBHOCTI OpraHiB BUKOHABUOT BIIAH
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Ta MiCLIEBOTO CAMOBPSIIyBaHHS, CUCTEMI OCBITH, cepi MiANPHEMHHUIIBKOT
IISIIBHOCTI.

OpHi€r0 3 HETaTUBHUX TEHJCHIIIH, IO XapaKTePU3yIOTh XaOapHHULITBO
Ha CyYaCHOMY €Talli pO3BHTKY HAIIOTO CYCHIJIILCTBA, €, TaK OW MOBUTH,
fioro momiTu3amis. MueThes Ipo MPOHUKHEHHS 1HOTO SBUIIA Y chepy T1o-
JITUYHUX BiIHOCHH, MIPUHHATTA MOJITHYHUX PillIeHb, BUPIILICHHS KaJpo-
BUX MUTaHb Toto [1, 19].

Kareropis “xa0apHHUIITBO” BXOIWTH OJHIEO 31 CKJIATHUKIB KOPYTILis. |
3a CBOEIO MPHUPOJIOI0 XaOapHHUIITBO HAHOUIBII TOYHO BiJIOOpakae CyTh KO-
pynuii. L{i 1Bi kareropii € opraniyHo B3a€MOMNOB’I3aHUMH i BUILIMBAIOTh
OJHa 3 1HIIO].

KpuMiHanbHUM 3aKOHOIABCTBOM YKpaiHU XaOapHUITBO BH3HAETHCS
HAMOLIbII CyCHiIbHO HEOE3NMeYHHM JiSIHHSAM CEepesl CIIY>KOOBHX 3JI0YH-
HiB. [ToHsATTS “XabapHULITBO” € POJOBUM, 11O OXOILIIOE TPH CAMOCTIHHUX,
ajie B3a€MOIIOB’ sI3aHUX MK COOOI0 CKJIa/u 3JI0YMHIB: ofep KaHHs xabapa
(ct. 368), naBanHs xabapa (ct. 369) Ta mpoBokairist xabapa (ct. 370) [2,
197-199].

[Mpeamerom xabapa BH3HAIOTHCS TPOIi, HiHHI ManepH, MIaTiXKHI 10-
KyMEHTH, pedi, MPOIYKTH XapuyBaHHS TOLIO, TOOTO yce, 10 Mae Marepi-
anbHy HiHHICTE. KpiMm Toro, Takok MOXyTh OyTH HajaHi 0co0i mpasa adbo
MOCTYTH MaTepiajbHOTO XapaKTepy: CBiIOLTBO Ha Iepeady IpaBa Biac-
HOCTI; 31iCHEeHHS OyAiBETIbHUX POOIT, OTPUMAaHHS KHUTIIA TOIO. BUKpUT-
TS Ta MOJAJbIe PO3CIiAYBaHHS [[LOTO BHUJY 3JI0YHMHIB CYTTE€BO YCKJIAM-
HIOE Ta 00CTaBHHA, 10 XadapoaBellh € 3alliKaBJICHOK 0CO0OI0 i TaKOXK
Hece KpUMiHAJIbHY BiNOBIAAIbHICTS.

[MTizctaBamu 171t HOPYIIEHHS KPUMiHAIBHOI CIPaBH PO XaOapHULITBO
€ TMIMCHMOBI Ta yCHI TOBIIOMJICHHS PO BYMHEHI a00 BYMHIOBAHI 3JI0YH-
HU, 10 HaaxoaaTh 10 OBC; sBka 3 moBUHHOI; myoOmikaiii B 3MI; Bino-
MOCTI PO BYMHEHUH 3JI0YMH, Oe3MocepeHbO BHUSBICHUI ONEpaTHBHO-
CITLTYMMH TAPO3ALTIAMH 200 CY/IOM.

Jlo cy0’ekTiB XabapHHUITBA HAJIEKaTh JIEpXKaBHi CITYKOOBIIi, CITy»K00Bi
oco0u, SIKi MPAaLIOIOTh y IEpPKABHUX OpraHax, opraHizauisx adbo ycTaHo-
BaX, OTPUMYIOTh 3apO0iTHY MJIaTy 32 PaxyHOK JepKaBHUX KOWITIB abo K
nepeOyBalOTh y IITaTaXx MyHIIUNAJIbLHUX OPraHiB, a TAKOX 3I1HCHIOIOTH
¢GyHKII1 mpeAcTaBHUKA BIAIX UM HAJ1JICH] OpraHi3amiiHo-po3nopsIauMu
a00 aIMiHICTPaTUBHO-TOCMOAAPCHKUMHU 000B’ SI3KaMH, Y BUKOHYIOTh Ta-
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Ki 000B’SI3KM 3a creliaIbHUMH MOBHOBaXeHHSIMH. KpiM TOTO, 11e MOXKYTh
OyTH ci1y>k00Bi 0COOM KOMEPIIMHUX 1 TPOMaJICBKUX YCTaHOB, OpraHi3alii
Ta MANPUEMCTB, a TAKOK KEPIBHUKHU Pi3HUX acolialiid Ta 00’ e1HaHb, SKi
MAaroTh CTaTyc IOPUIUYHOI 0COOH, a TaKoXK (i3WUHI UM FOPUANYHI OCOOH,
SIKi HaJ[al0Th JJBOM BUIIICHA3BAHUM KaTEroOpisiM CIIy>KOOBHX 0OCi0 pi3HOTO
POy MOCITYTH.

BusiBieHHs Ta TOKyMEHTYBaHHS (akTiB XaOapHHULTBA IPOBOAUTHCA 32
MEBHOIO CXEMOIO [, BiTIOBIAHO /10 BUMOI YHHHOTO 3aKOHOAABCTBA Ta
MPaKTUYHOTO TOCBily MPAI[iBHUKIB TPABOOXOPOHHHX OpPTaHiB.

Jns nokymeHTyBaHHs (akTy XabapHHUITBAa HacamIepen HEeoOXiTHO
NPUAHITH 3asiBy BiZl 0cOOM MPO BHMaraHHs xadapa, mo o(opMIISIOTh-
cs BianoBigHo 0 BuMor cT. 95 KIIK Vkpainu. Came HasiBHICTH 3asiBU
rpOMaJITHUHA, BIIOBIIHO 110 CT. 6 3akoHy Ykpainu “[Ipo omeparuBHO-
PO3LIYKOBY IisubHICTB” (mani — 3akoH “Ilpo OPJ]”), mae migcraBu s
MIPOBEJCHHSI ONEPAaTUBHO-PO3IIYKOBOT AiSTIBHOCTI, SIKa MOXE 3IIHCHIO-
BaTHCh MapaieibHo 3 BUKOHAaHHIM BUMOT cT. 97 KIIK. Jlnst mpoBeneHHs
TaKHX 3aXO0JliB HEOOX1THO 3aBECTH OINEPATUBHO-PO3IIYKOBY CIpaBy (CT. 9
3akony “IIpo OP/1”) [3, 384].

VY xoxi nepeBipku iHhopMariii Ipo XxadapHUIITBO HEOOXiTHO: BUBYUTHU
CTPYKTYpY Ta YMOBHU poOOTH opraHizaliii, B sKii mpaiitoe ciryx0oBa ocooa,
MiI03proBaHa y BUMaranHi xabapa; 03HalOMUTHCS 3 KOJIOM ii 000B’SI3KiB,
1100 BCTAHOBUTH MOXJIUBICTh BUMHEHHS TOTO UM 1HILIOTO JisIHHS; BUBYH-
TH HEOOXiJHI JOKYMEHTH, 03HAHOMHUTHCH 3 TIOPSIIKOM iX MPOXOKEHHS,
oprasizaniero o0IiKy, 3BITHOCTI Ta CTAaHOM KOHTPOJIIO, 00 TIEPEKOHATH-
Cs1, UM MOTJIM MaTH Micle miacTaBu (YMOBH) BUMaraHHs xadapa; BHBYMTH
Marepiajy HasBHI y pO3MOPSAKEHHI OpPraHiB BHYTPILIHIX crpaB (IPOKY-
parypH); OTpUMAaTH KOHCYJIbTALlil Y BiAMOBIAHUX (axiBIiB.

3 METOI0 OKYMEHTYBaHHS 3JI0YMHHMX AiH CKIIQAA€ThCs BiIMOBITHUN
IUIaH, y SKOMY JIOIUIBHO BUKJIACTHU THIIOBI BEpCii: BUKJIAJICHUN y 3asBi
¢axT BuMaranss xabapa MaB MicIle; 3asBa Ipo (akT BUMaraHHsg xadapa €
HaMaraHHsM 3asBHUKA BYNHUTH HAKJIEI; BUMArajid KOITH (LIHHOCTI) He
AK xabap, a Sk oraueHHs 00pry, MO3HUKY TOIO; CIIyKO0Ba 0c00a AIHCHO
Mae HaMmip BHKOHATH B iHTepecax 3asBHHMKa NEBHI [ii, aie He 3a xabap;
BUMaraHHs xa0apa MaJio Micle, ajie He CIy>K00BOI0 0c000r0 (MOMHUIIKA
3assBHHKA a0o0 m1axpaincTro) [3, ¢.385].
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VY Mexax JOKyMEHTYBaHHisl aKTiB XabapHUIITBA HEOOX1THO BPaXOBY-
BaTH Te, 1110 0COOM, BUHHI Y OJIepKaHHi Xxabapa, HaJ[IJICHI IEBHOIO BJIAJI010,
nepeOyBaroTh Ha BIMOBIIHUX Tocanax. Lls kareropis ocid 3ae011b110ro
MO3UTUBHO XapaKTEPU3Y€ETHCS 3a MiCIIEeM POOOTH, BMi€ TiTHO TPUMATHUCH,
EMOIITHO BIIMBATH Ha CIiBPO3MOBHHKA.

Jyist cTBOpEHHSI YMOB JUTSL OJIepKaHHs Xabapa, MOXKIJIMBOCTI JOKyMEH-
TyBaHH: 1 ikcauii hakTy omepkaHHs Xxabapa HaifuacTinie HeoOXiTHO BH-
KOPHCTOBYBAaTH OIEPATHBHI Ta ONEPaTHBHO-TEXHIYHI MOKIUBOCTI.

OcobnuBy yBary ciij 3BEpHYTH Ha JOKyMEHTalbHEe O(QOpPMIICHHS
npeaMeTa xadapa. Sk mpaBuiio 1e rpouri. Y pa3i HagaHHS KOLITIB 3asIBHU-
KOM, BiH Ma€ HalMCaTy BiAMOBiAHY 3asBy. TakoXk CKIIaJaeThCsl MPOTOKOI,
B SIKOMY (IKCYETBCS: SIKi caMe TPOLIl BPy4YaroThCsl 3aIBHUKY, CyMa, KiJlb-
KiCTh, HOMIHAJI KyMIOp, iXHI HOMEPH, cepii, CIociO, SIKUM TOMideHi KyIIo-
pH, iX makyBaHHs. be3nocepeanpo nepen npoBeAeHHIM 3aX0y (paxiBieM
Ha KyMIOpH HAaHOCSTHCS TIEBHI IIOMITKH 3 BUKOPHCTAHHSM XiIMIYHUX Peyuo-
BUH TOIIIO [3, 386].

Ha 3acTocyBaHHs TexHIYHUX 3ac00iB oTpuMaHHs iHdopmaii (cT. 8 3a-
kony “IIpo OP/]”) HeoOXiaHO OTpUMAaTH BiAMIOBIAHUN 103B1N cymy. Crerri-
aJiCT Ma€ MEePeBipUTHU Mpane3JaTHICTh TEXHIYHOTO 3ac00y HIJISIXOM BHKO-
HaHHS KOHTPOJBHOTO 3aIUCY, KU 3aIMIIa€ThCcs HAa (POHOTPaMi, a TAaKOXK
¢ikcyerbes y mpotokomi. [Toganeimi aii mpoBOASTHCS HA MiACTaBi M. 7 CT. 8
3akony “IIpo OP/I” BiAnOBiIHO 70 BUMOT IIO/IO HEMTACHOTO BUSBJICHHS
1 ¢ikcamii ciifiB TSHKKOTO 3TOYUHY, JOKYMEHTIB Ta 1HIIUX MPEIMETIB, SIKi
MOXYTb OyTH JDKEPEIOM JOKa3iB rOTyBaHHS a00 BYMHEHHS TaKOTO 3JI0-
quny [4].

[Tix yac mianyBaHHS omepanii HeOOXiJHO MepeadaynTH MOKIIMBI Ba-
plaHTH MOBEAIHKU ofep:kyBada xabapa. Ciil BpaxoByBaTh MOKIIHBICTBH
BUKOPHUCTAHHS MIOCEPEAHUKIB, BUOIp Miclisl, e YCKIaAHECHUH TeXHIYHUN
Yy Bi3yaJIbHUH KOHTPOJb (aBTOMOOLTE, Oe3toHe abo, HaBMaKku, Oararo-
JIIOJHE MicIle | T. iH.), panToBYy 3MiHY MONEPEAHBO Y3TOPKEHUX YMOB Tie-
penaudi xabapa.

MoMeHT 3aTpuMaHHA XaO0apHHKa HEOOXiJHO OOHMpaTH OTepaTUBHUM
MpaliBHUKAM 1 CJIITYMM BiJIMOBIHO /0 HAMIYCHOTO IJIaHy YM CHUTYaIlii,
sKa BUHUKJIA, @ TAKOXK Ha MiJCTaBl HACIIIKIB Bi3yaJbHOTO CIIOCTEPEIKECH-
HSl, TIOSICHEHb 3asiBHHKA MPO Micle nepeOyBaHHs MpeaMeTa xabapa, me-
pendaunBIIM MPH [IBOMY 3aXO/H, SIKi 0 YHEMOKIMBHIN HOTO 3HUKHEHHS



100 BicHuk Axapemii ynpasninxa MBC

Towlo. Sk mpaBumIto, 1ii 3 momyky i ¢ikcanii pakTHYHUX AaHUX PO TPO-
TUTPaBHI JisTHHA 0COOW YW TPynu 0Ci0 MOBHHHI OGOPMIISITUCS CIITIUM
sIK ot micus momil BigmosigHo a0 cT. 190 KIIK; 3rigno 31 cT. 85 Ta
195 KIIK HeoOxifgHO peTenabHO OMUcaTH pO3TallyBaHHS IPUMIlIEHb, Me-
O:1iB Ta iH., @ TAKOXK Miclle 3HAXOKeHHs rpoieil. Bei Kkymopu onucyroTs-
cs. Y pasi, KoJH 1mocaioBa 0co0a BUCIOBUTH OakaHHS LIUPO PO3MOBICTH
Mpo onepKaHHs Xabapa, BUXOASYH 3 peaqbHOl OLIHKH CHUTYyallii, MOXXHa
BiZpasy BiniOparu B Hei 3i3HaHHA. Lli Marepianu MOXyTb CIyryBaTu Mij-
CTaBOIO JJIsl TIOPYIICHHS KPUMIHAJIBHOI CIIpaBH, IO Mae OyTH BimoOpa-
JKEHO B TIOCTaHOBI MPO MOPYUICHHS! KpuMiHaibHOI crpaBu (cT. 94 KIIK,
ct. 10 3axony “IIpo OPO”) [3, 387].

[Micns 3arpuMaHHs MOcagoBOi 0COOM B MOMEHT ofepKaHHS xabapa
CIIJYUM CKIIAIA€THCSI TPOTOKOJI BUIMKH y 3asBHUKA TEXHIUHUX 3ac00iB,
AK1 3aCTOCOBYBAJIMCh Mij1 yac onepaii (y HopsiIKy, nepegoaueHoMy cTaT-
mimu 178-183, 186, 188, 189 KIIK VYkpainn) [5]. ¥ mpomy mpoTokoii
HEOOX1THO MPOBECTH iX MOBHHUW OMHC 3 BiOOpaKEHHAM 1/1eHTHDIKAIIH-
HUX O3HAaK, OINISTHYTi TEXHIYHI 3aCO0H, ay/nio- Ta BiJICOKaceTH, BUIyYCHI
npeaMeTH xabapa i T. iH., siki BiamoBigHo 1o cr. 78 Tta 79 KIIK nomyya-
I0TBCSI IO CIPABH SIK Pe4OBi Hoka3u. CHiguuii pa3oM 3 ONepyrnoBHOBAXKE-
HUM, 3asBHHKOM 1 CIIELiaJIiCTOM PO3MHU(POBYIOTH 3aIMCH PO3MOBH, PO
10 CKJIaJIAEThCS BiJIMOBIIHUHN POTOKOIL.

[Noganpia onepaTHBHO-PO3UIYKOBA MisUIBHICTH MPOBOJUTHCS TaKOXK
3a JOPYYEHHSM CIIiTYOTO BiJIMOBIHO JIO CIUIBHUX OMEPATUBHO-CIITUUX
TUTaHiB.

OTxe, Al JOKyMEHTYBaHHS (DakTiB XaOapHHUIITBA MpPaIliBHUKAM Tpa-
BOOXOPOHHHX OpraHiB HEOOXiIHO JOTPUMYBATHUChH TIEBHOTO AITOPUTMY
Iili, METOAWKN BUKPHUTTSl XaOapHHILITBA, SIKi CIPHUSIOTH OIEPKAHHIO I10-
3UTUBHHX PE3YJBTATIB Y MPOTHIIT IbOMY KPUMIHAJIHHOMY SIBULITY.
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HauioHanbHe 3aKOHOAABCTBO:
CTaH, npo6nemu, wnsaxv pe¢opmyBaHHA

VK 340.132
Onekcangp MypawuH -
LOKTOp HOPUANYHMX HayK, npode-
Cop, 3acny)KeHun pUCT YKpaiHu,
HauanbHUK  HaBYaNlbHO-HAayKOBOIO
IHCTUTYTY NiAroTOBKMW YNPaBiHCbKO-
ro nepcoHany OBC Akagemii ynpas-
niHHa MBC;
Mukona MuxTiH -
HavyanbHUK YMBC YKpaiHn B Mukona-
TBCbKiV obnacTi

NPABOBE MOJENIOBAHHA Y NPABOOXOPOHHIN COEPI:
CTAH TA NEPCNEKTNBU

Y npedcmasneriti cmammi 38epmaemecs y8aea Ha 8aXsugicme Npasoso-
20 M00en8aHHA y cchepi 6opomMbbU 3i 3704UHHICMIO, OXOPOHU NPas, 80600 |
3aKOHHUX iHMepecia 0cobu. ABMopu 00xX00AmMb BUCHOBKY WO NPpAgose Mooesio-
8AHHA € HA038UYAUHO NEPCNEKMUBHOIO (YOPMOIo Npasomeopyocmi. Lle ocobru-
80 AKMyaneHo 0718 YKpaiHu y 38'A3Ky 3 2apMOHI3AUi€l0 871CHO20 3aKOHOOascmaa
3 MIXHAPOOHUM NPpasoMm.

The article is devoted to the importance of legal modelling in crime fight
sphere, protection of rights, freedoms and legal interests of a person. The authors
come to the conclusion that legal modelling is an extraordinarily perspective form
of legal creativity which is especially actual for Ukraine because of harmonization
of proper legislation with an international law.

YV Ham IuHaMIYHUR 4Yac, KOJIM BCE OLIBINOTO PO3BUTKY HAOHUPAIOTH
TeHCHIT 10 30JIMKeHHS 1HTEePECiB Pi3HUX JAep)kaB ISl CIIIHHOTO BUPI-
IIeHHA Po0IeM Yy HaBaXTHBIIMUX cdepax iX KHUTTA 3 ypaxyBaHHIM TJI0-
OaJIbHHUX TIPOIIECiB, IO BiOYBAIOTHCS B CBITi, Ta OTPeO 3a0e3MeUCHHS
CTaJIOTO TPaBOMOPSIKY K Y MDKHAPOJHOMY MaciiTall, Tak 1 B CepeAnHi
OKpEeMHX KpaiH MoJielIbHa TPAaBOTBOPYICTh 3 0COONNBOIO TIEPEKOHIIHMBIC-
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TIO JIOBOJIUTH CBOIO JAOIUIBHICTS [ 1,88;103—106]. BoHa € nilioBUM iHCTpY-
MEHTOM Ha IUISIXY YTBOPEHHS Y3TOIPKEHOTO MiKIEpKaBHOTO MPAaBOBOTO
MPOCTOpY, AKUH CIpusiB O BCEOIYHOMY PO3BUTKY MPABOOXOPOHHHX Ta
IHIINX 3B’A3KiB MK PI3HUMH KpaiHamH, TUTIJHO BIUIMBaB OW Ha PO3BH-
TOK MIPOTPECUBHUX MPOLECIB HE TUIHKH B X 30BHILIHIX BITHOCHHAX, & H Y
BHYTPILIHBOAEPKABHOMY JKUTTI, 3a0€3MeUeHH] MPaBOBUX peajiil >KUTTS i
JUSAJIBHOCTI JIFOIEH.

Take (¢eHOMeHanbHE SBUIIEC SIK MPAaBOBE MOCIIOBAHHS IIE Majo
BHUBYAETHCS TEOPETHKAMHU-TNPABO3HABISIMHA, HEIOCTaTHBO TIIMOOKO i
BCEOIYHO JTOCIIKEHI HOTO MPOTPECUBHI Hayvalia i MOTCHIIIHHI MOXIIH-
BOCTI.

Monenp y mHpOKOMY PO3yMiHHI — 11e 00pa3 (y TOMY YHCIi YMOBHHM
4YM ysIBHUH; 300pa)KeHHS, OMKC, CXeMa, TUIaH TOILO) YH Mmpoodpas (3pa-
30K) Oy/b-5IKOTO 00’ €KTa UM CUCTEMH 00’ €KTiB (“‘opHriHaimy” i€l Moaedi).
[Tin MonemoBaHHSAM PO3YMIIOTh JOCIIPKEHHS BIACTUBOCTEH OYy/Ib-IKOTO
00’€eKTa, IpolIecy Y SBHIIA 32 JOTIOMOTOI0 MOJIET, TOOY/IOBY 1 BUBYCHHS
MojeJiel peanbHO iCHYIOUMX SIBUIL Ta 00’ €KTIB, 10 KOHCTPYIOIOTHCS (A1
BU3HAYECHHS iX XapaKTEePUCTHK, pamioHaji3alii crmoco0iB HoOyI0BH TOIIO)
[1, 167-173].

VY cy4acHOMY XHUTTI METOAM MOJETIOBAHHS IIHPOKO BHKOPHUCTO-
BYIOTBCS B TpOIECi CTBOPEHHST HOPMAaTHBHO-TNPAaBOBUX akTiB. bararo
THUITIB MOJIEJICH 1 METOJ[IB MOJICJIFOBAHHS PO3pPOOJICHO 1 BTUTIOKOTHCS B
Vkpaini.

MonentoBaHHs SIK HayKOBHI 1HCTPYMEHT NPH BUKOPHCTaHHI HOTO Ha
MPaKTHUIl MPaBOTBOPYOCTI € HACTUTBKH K MEPCIIEKTUBHUM, SIK 1 CKIIaTHHM.
Lle moB’si3aHO Hacammepen 3 OararoakTOPHICTIO COLIaIbHO-IIPABOBUX
SIBUII[ 1 MPOLECIB, HASBHICTIO Cy0’€KTHMBHOTO YHMHHUKA, II0 3YMOBIIOE
iX CTOXaCTHYHICTh (BUMAIKOBICTH), Yepe3 IO MOAET 4acTo MaroTh HE
CTUTBKH JIETEPMiHICTCHKUH, CKITBKH CTOXaCTHYHHN XapakTep, 10 TOTO K
YMHHUKH 1 YMOBH, III0 BU3HAYAIOTH TaKi SBUIIA, CKIAAI0THCS TIEPEBAXKHO
3 SIKICHUX O3HAaK, SIKi CKJIQJHIIIE IMiIJAI0ThCs KUTbKICHOMY OITUCOBI, HIX
npuponHi npouecu. | HapemTi, coniaabHO-MIPAaBOBI SBUILA 1 MPOLECH 3a-
3HAIOTh MOCTIHHKUX 3MiH, SIKi HE 3aBXKI1 MOXKYTh BPaXOBYBaTHCS B MEXKax
omHiel moneni [5, 26].

3a ocTaHHI pOKH METOJ MOJICIIOBaHHS IPUBEPHYB MUJIbHY yBary I0pH-
JUYHOI HayKH, OCKIIBKHM IHTEHCHUBHE 3aCTOCYBaHHS MOJENCH BiKpUBa€e
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OUIBII eeKTHBHMIA TIUITX BUPOOJICHHS mpaBoBux akTiB [8; 3, 103; 2; 7,
32-36].

LlenTpanpHe Miclle y TpaBOBOMY MOJEIIOBaHHI MOcijae MOJAENbHHUN
npaBoBHi akT. Lle JOKyMEHT peKOMEHIAIIfHOTO XapaKTepy, B IKOMY Mic-
TATHCS THIOBI HOPMH, IO JAIOTh HOPMATHBHY OPIEHTALIO JUIS 3aKOHO-
naBIst. Bin He € 000B’SI3KOBUM J1J1s1 3aKOHOJJaBYMX OPTaHiB, a MOKJINKAHUN
MepuI 32 BCe BUKOHYBaTH (YHKIIII0 IEBHOTO HOPMAaTHBHO-OPI€HTYIOUOTO
CTaHJAPTY.

CBITOBUH JOCBiJ CBIAYHTH, IO PABOBE MOJICIIOBAHHS 1 0COOJIUBO
po3poOKa MOJENbHUX MPaBOBUX aKTiB MOTpiOHA Hacammepen y cdepi
00pOTHOU 3 EKOHOMIYHMMH 3JI0YMHAMH, & TAKOXK y 1HIIIH TPaBOOXOPOH-
HIl TisTTBHOCTI. AJIKE TaMm, JIe € He3aKOHHUU 00Ir TOBapiB Ta MOCIYT,
HeoOX1THO CTBOPIOBATH iIEHTHYHE KPUMiHAIIbHE, MUTHE, TOAATKOBE 3a-
KOHO/IaBCTBO KpaiH-yYacHHUKIB IHTETPaTUBHUX €KOHOMIUHUX 3B’ SI3KiB.

BonHouac, ciif ycBiOMIIIOBaTH, IO NPaBOBE MOJCIIOBaHHSA — II€
HE TUTBKH €JIEMEHT 3aKOHOTBOPYOTO IMPOIECY, a i cepio3Ha TEOPETHKO-
MpUKJIaHa HayKa, sika POPMYETHCSI BUXOASTIH 0€3M0CEPEIHBO 3 TPAKTUKU
Ta BUMOT HTTSI, CIIUPAIOYNCh Ha BEIMYE3HUH 00CST 3HaHb, HAKOTIMYCHUX
yCIM IHBUTI30BaHUM JTFOJICTBOM JIOCBIJ] MHHYJIOTO.

e y Pocilicpkilt iMmepii, 1o ckiamy sikoi Bxoauia i YkpaiHa, piBeHb
3aKOHOTBOPUYOTO TIPOIeCy OyB JIOCUTh BUCOKUM HaBIiTh Y TOPIBHSIHHI 3
HaMOIBII PO3BUHYTHMH JIepKaBaMu CBIiTy. Takuii akT, sk KpuminanbHe
yaoxxeHHS 1903 poky i1 3apa3 BBaKAETHCS OJHUM 3 KpalIUX 3pas3KiB B ic-
TOpil 3aKOHOTBOPYOCTI, MICAEBPOM FOPUANYHOT TEXHIKH, SIKHH BiJI3epKa-
JIOBaB 00’ €KTHBHI CYCIHUIBbHI IOTpeOu cBoro vacy. Lle ynoxxeHHs nisio y
IMonburi, Oiuagaaii me TOBrUil yac micis iX BiaauieHHs Bix Pociiicbkol
imniepii. CTBOpeHHS TOAI0HUX 3aKOHIB BXKE TOJ[i BUMArajio JIOBroi i CKJIaj-
HOT i ArOTOBYO1 POOOTH.

[IpaBoBEe MOAETIOBaHHS € TMEPCIEKTUBHOIO (OPMOIO MPaBOTBOPUOC-
Ti. BoHO ofiepikye mopanblie MiKHApOIHE BU3HAHHS. 32 OCTaHHI POKH
MPaBOBE MOJICITIOBAHHS LIIMPOKO 3aCTOCOBYETHCS 1y CIHiBAPYKHOCTI He-
3aJIeKHUX JepkaB B paMkax MixnapiamMeHTChKoi AcamOnei jepikaB-
yuacHuis CH/JL.

BaxxnuBe 3Ha4CHHS B IbOMY BiJIHOILICHHI Mae cxBasieHHH Mixkmapia-
MEHTChKOI0 AcamOiieero y TpaBHi 1995 poky pexomennaniiiamii akt “IIpo
HOPMaTHBHI IPaBOBI akTu AepskaB-yyacHunb CH/I”. Bin cnpsimoBanwmii Ha
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BIIOPSIIKYBAaHHSI CHCTEMH JiI0YMX B KpaiHaX CIIBAPYKHOCTI HOPMaTHBHO-
MPaBOBHX aKTiB, CTBOPEHHS HEOOX1HUX CTaHAAPTIiB MiATOTOBKHU 1 0()OpM-
JICHHS XHIX IPOEKTIB, MiJBUILICHHS IOPUANIHOI KYJIBTYpH IPaBOTBOPUOC-
Ti, 3a0e3eueHHs 3aKOHHOCTI Y MPOoIieci MPUHHATTS IPABOTBOPUYHUX PillICHb
1 BEpXOBEHCTBA 3aKOHY B 3arajbHill CHCTEMi IPABOBHX aKTiB.

Cepen MoAETbHUX MPABOBUX aKTiB MajbMa MEpIIOCcTi 0€3yMOBHO Ha-
JISKUTH 3aKOHOBI, KM HAWOLIBII TITHOOKO TOBHO 1 BCEOIYHO OpIEHTYE
3aKOHOJIABIIIB Y HAlliOHAJIBHINM PaBOTBOPYOCTi. TeKcTyalbHe 1 CTPYKTYP-
HO O(OpMIICHHI MOJENBHHUIA aKT SIBIISE COOOI0 3aKOH y TPaAHLiHOMY
PO3yMiHHI, IPUIHATOMY B Jep’KaBaX KOHTHHEHTAJIBHOI MPAaBOBOI CiM’i.
TyT yiTKe BUKJIQACHHS 3MICTY TIOETHYETHCSA 3 JIOTTYHOIO OCTATEHHOIO I10-
oynoBoto. Lle o3Hauae, 1m0 MoxenbHUI npaBoBwuii akT (MITA) Moxke OyTH
3aIpONIOHOBaHMH JI0 PO3IVISIY Y HallloHaJbHUX Napnamentax. OfHak Ha
MPaKTHUI TapiaMeHTapi AajJeKo He 3aBK/IU y CBOIN 3aKOHOTBOPYIH Jisiib-
HOCTI BpaxOBYIOTh TEKCTH MOJEIBHUX aKTiB, BOHH YacTo HE BiJIrpaioTh
POJIb 3pa3Ka, Ha IKUi OW OpieHTYBaBCs 3aKOHOAABEIb.

[Tpono3umii 3aKoHOJaBYMX PEKOMEHIALIN Y BUMISAI MOACTBHUX 3aKO0-
HiB CIIMPAIOTHCS Ha OaraTy MpakTUKY 1IHTerpalii y eBporeiicbKuX KpaiHax.
AJie TaM TIOPAJOK TXHBOI MIATOTOBKH, SIK 1 BIIPOBAKEHHS, CYTTEBO Bij-
pi3HSETHCS BiX TOTO, sIKMi ckinaBcs B CH/I.

VY €BpONENCHKUX AepKaBax METOIO TAKUX 3aKOHIB (BOHU HAa3MBAIOTHCS
3pa3sKOBUMH, THUIIOBUMH, PEKOMEHIAIIIHHUMHE TOIIO) € BHECEHHS 3MiH Y
HallloHaJIbHE 3aKOHOIABCTBO, IPUUOMY I1i 3MiHM MOBHHHI OyTH OTHAKOBH-
MU JUISI BCIX JIepKaB 1 pO3MIsAAIOThCS MapiIaMeHTaMt Y TIOBHOMY 00csi3i,
a SIKIIO 1 MAarOTh SKIiCh BIJIMIHHOCTI, TO MiHIMaJbHi. TaM iHaKIIIe po3cTaB-
JIeHI aKIEHTH B MPOLeAypl IXHBOT MiATOTOBKH.

o crocyeTbest MopenbHUX 3akoHiB B CH/I, TO BOHM MpoXoasaTh 1Bi
cTajii 00roBOpeHHs: CoYaTKy roTyloThes y MixknapiaMeHTChKil AcaM0-
Jiei, a TOTiM MepepoOSIOTHCS Y HAIlIOHABHUX MapiaMeHTax. Y €BpOmei-
CBKHMX JIep’KaBax OCHOBHA po0OO0Ta 3 MiArOTOBKM IMX 3aKOHIB MOKJIacHA
Ha iHTerpamiiiHi opranu, sKi rOTYIOTb aKTH 3 TAKUM CTYIIEHEM IXHBOI y3r0-
JOKEHOCTI, 1100 “nepeTBopeHHs” iX B aKT HaIllOHAJIBHOTO 3aKOHOAABCTBA
MIPOXOIUIIO O3 BHECEHHSI CYTTEBUX MOMPABOK 10 HUX.

Jns Ykpainu, y 3B’s3Ky 3 NPUHHATAM KypcOM Ha TapMOHi3alilo Ha-
IOHABHOTO 3aKOHOAABCTBA 3 €BPOINCHCHKUM MPABOM, ITOCTA€ MUTAHHS
BiMOBiAHOCTI mpaBoBoro npoctopy CHJI mpaBoBoMy mpoctopy €Bpo-
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neiicekoro Coto3y, y IbOMY BHNAIKy MOXKHa TOBOPUTH PO B3a€EMOJO-
MOBHEHHS TIPOLIECiB YHi(iKamii 3aKOHOTBOPYOT JiSUILHOCTI Y paMKax ABOX
MDKHApOJHUX OpraHizamiid SK JOLIBHICTh OUTBII aKTHBHOI ydacTi Ykpa-
iHn B po3pobui MITA CH/I Ta miarotoBni pekoMeHAaLiHHUX MPaBOBUX
akTiB y pamkax Pagu €Bpormu.

HismpHicTh MiknapiaMeHTChKoi AcamOiel Ta ii CTpyKTyp, 30KpeMa
PO3po0Ka MOAENTBHUX 3aKOHIB BiAMOBIIHUMH (PaxiBISIMU, €()EKTHBHOTO
BUKOPHCTaHHS KaJpoBoro notenuiany kpain CHJI — ontumansauii Bapi-
aHT CHIJIBHUX MiAXOIIB J0 MPaBOTBOPUOI, MPaBO3aCTOCOBYOI Ta MpPaBO-
OXOPOHHOI JiSUTBHOCTI.

3a 10 pokiB icHyBaHHS MixnapnamMeHTChbKoi AcamOiei nepxaB-
yuacuuis CHJI Oyno mpwuitaato moHaa 150 pi3HUX MOJENBHUX 3aKOHIB
i pexomenanid. Cepes MOJICILHUX aKTIB OCTAHHIX POKIB MOKHA Ha3Ba-
TH MopenbHi 3akoHu “IIpo excrmopTHHil KoHTpOJL”, “Ilpo exomoriuny
oesmeky”’, “Ilpo ekornoriuny excneptuzy”’, “Ilpo mirpauito”, “IIpo 30-
BHIIIHIO po3BinKy”, “IIpo mapmaMeHTCHKHUH KOHTPOJb Haj BilICHBKOBOIO
OpraHizalfi€r”’, a TakoXK MOJICITbHI KOJICKCH: KpUMIHAJIbHUH, KpUMiHAIBHO-
npolecyagbHAN, KPUMiHATbHO-BUKOHABYMN; HHM3Ka MOJCIBHUX 3aKOHIB
PO TPOTHUII0 OPTaHi3oBaHiil 3JIOYUHHOCTI, OOPOTHOY 3 KOPYIIIE Ta
IHIIMMH HAHO1L1bI HeOE3MEeUHUMH KPUMiHATBHUMHE MTPOSIBAMH.

Kpim MogenbHUX 3aKOHIB 1 KofieKciB MiKnapiaMeHTChKOI0 Acamoiie-
€10 IPUMHATO PAJ IHIIMX JTOKYMEHTIB MOJEIBHOTO XapakTepy, 30KpeMa
3BepHeHH MikmapnameHTcbkoi Acambiei nepxas-yuacuuis CHJ mpo
KOOPJMHALIIO Jiii mapJaMeHTiB JepxKaB CBITY y 00poTh0i 3 MiXKHAPOA-
HUM TEPOPU3MOM, KOHBEHIIIIO IIPO EKOJIOTIYHY KOJEKTHBHY O€3IEKy TO-
0.

[TiaroToBIEH] TPOEKTH MOAETBHUX MTPABOBHX AKTIB, SIK MPABUJIIO, HAJ-
CUJIAIOTBCS JUIsl BIATYKIB 1 3ayBakeHb 10 napsamentiB kpain CHJI abo
Jiep’KaBHUX BiJOMCTB LIUX KpaiH, 3a MpoQileM AiSTIbHOCTI SIKUX TOTY€Th-
cs mpoekT. Hanpukian, npoekt MoaensHoro 3akony “Ilpo npokyparypy”
Hajcwiascs 10 leHepanbHOi npokyparypu VYkpainu. IIlogo Hboro no
Acamb6nei Oynu HajlicliaHi BiJIIIOBIJIHI BUCHOBKH, 3ayBaKCHHSI 1 ITPOIO3U-
mii.

BpaxoBytouu peanbHi 00cTaBHHHU, 00CST 1 XapaKkTep CHUTBHHUX 3aBaHb
1010 OOPOTHOM 31 3IOYMHHICTIO, 3/IIHCHEHHS 1HIIIOT IPABOOXOPOHHOT Ji-
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SIILHOCTI MOJZIENBbHI 3aKOHOaBY1 aKTH 3 TOUKH 30py IXHBOTO 3aCTOCYBaHHS
MOAUISIOTHCS Ha TaKi BUIU:

> TOBHOTEKCTOBI MOJIENBHI aKTH;

» aKTH, [0 BCTAHOBIIOIOTh 3arajibHi 400 y3ro/DKeHI IPHHIUITN Pery-
JIIOBAaHHS;

» MOJENbHI aKTH, CIIPSIMOBaHI Ha BPETYJIIOBaHHS L€l cdepH, mo10
aKkoi B MaiiOyTHbOMY OyayTh NMPHUHHATI KOHKPETHI HalioOHaJbHO-
JIepKaBHI 3aKOHOJIABU1 aKTH;

» MOJENIbHI aKTH, B SIKUX MICTSTHCS B3IpLEBI HOPMH, IO Oe3 3MiH
MOXYTb BBOAMTHUCH B 3aKOH, & TAKOXK BapiaHTHI MOJIOKEHHS, IO Ja-
I0Th MOYJIMBICTh BUOOPY THX a00 iHIINX NPABOBHX PillICHb;

» MOJENbHI aapecHi 3aKOHOJaBYi aKTH, B SKHX MICTHTHCS BKa3iBKa
Ha BiJTIOBIIHI OpraHy Ta iHIIi cy0’eKTH npasa, abo “HeBH3HAuECHi”,
IO Ja€ 3aKOHOJABYOMY OpraHy MOKJIMBICTbH IXHBOTO NPUHHSTTS 3
ypaxyBaHHSM O0COONMBOCTEH Ti€l UM 1HIIOT KpaiHH.

SIK CBiTYMTH HAKOMMYEHHUH AOCBif 3 MiATOTOBKU MOJAEIBHUX IMPABO-
OXOPOHHUX 3aKOHIB, TO CJiJI 3a3HAYUTH, 10 TXHE 3alIpoBaKEHHS y HaIli0-
HaJILHOMY 3aKOHOZIABCTBI € JOCUTH CKIIaHOIO cripaBoro. TyT He Moxe Oy-
TH MOCTIIIHOCTI i KOMIIOBaHHS TOTOBUX TEKCTiB, MOTPIOHOI HOPMATUBHOT
oaHakoBOCTi. HeoOXimHO peTesibHO 3BaKyBaTH MOTpeOU y MailOyTHHOMY
3aKOHOJABYOMY PETYITIOBaHHI MPaBOOXOPOHHOI JisUILHOCTI, BPaXOBYIOUH
ICHYIOUI peaibHi YMOBH Ta 3alliKaBJICHICTh Y IPUUHSTTI BiAMOBIAHUX 3a-
KOHOZABYMX aKTiB. PearyBaHHS 3aKOHOAABYOTO OpraHy Ha MOAEIBHUHN
MPaBOOXOPOHHUH aKT MOXKe OyTH Pi3HUM — ypaxyBaHHs, PO3IVIsLI, iTHOPY-
BaHHS, BUKOPHCTAHHS, CXBaJeHHS. Pa3oM 3 TUM NpakTHKa 3aCTOCYBaHHS
MOJZIETIbHOT 3aKOHOTBOPUOCTI Y MTPaBOOXOPOHHIH cdepi CBIAUUTD Ha 11 O6e3-
YMOBHY KOPHUCTb.

Crnil miAKpecaIuTH, M0 OKpPeMi MOJCNIbHI 3aKOHU CHpPSIMOBaHI Ha
00poTEOYy 31 3JIIOUMHHICTIO CYTTEBO BUIEPEIKAIOTH 3aKOHOJABCTBO B
nepxxkaBax CH/I. Llpomy crpusie po3poOka mporpam MonAEIbHOI 3aKo-
HOTBOPYOCTI Ha TMEBHI NEPiojy, MO J0JA€ MPOIECY MPaBOBOIO MOJIE-
JOBaHHS HEOOXiAHOT mepen0aueHoCTi, IUIAHOMIPHOCTI 1 AUHaMi3My. Y
CTBOPIOBAHMX MPOTpaMax BH3HAYAIOTHCS MPIOPUTETHI HAMPSIMKHU 1HTE-
rpauiiHoro cmiBpoOITHUITBA Y Tayly3i MPaBOOXOPOHHU, 30KpeMa OXO-
POHHU TIpaB i cBOOO JIOAUHM 1 TPOMaJIIHUHA, MPOTUIIl OpTaHi30BaHil
3TOYUHHOCTI.
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3aKOHOIMPOCKTHI peKOMeHIallii, SIKi MpuiiMarThes AcaMOIieero, BH-
KOPUCTOBYIOTBCS HE TIJIbKM Y HOPMOTBOPYiH AisTbHOCTI HalliOHATBHHUX
napjJaMeHTiB, KOMITETH 1 ey TaTH SIKUX OepyTh aKTUBHY y4acTh Y MPO-
1eci iXHbOT po3poOKHU, 0OrOBOPEHHS Ta NPUHHATTA. [X BUKOPUCTOBYIOTH
i iami opranu CHJI. Tak, makeT MOACIBHHX 3aKOHIB MO0 MPOTHIIT
opranizoBaHiil 3J0YMHHOCTI, OOPOTHOM 3 KOPYILI€IO Ta IHITUMH Haii-
Oinb11 HEOS3MEUHUMH 3TOYMHHIMH MIPOSIBAMHU OJIEP’KaB BUCOKY OLIIHKY
Ha 3aciganHi maB nepxaB CHJL 25 ciuns 2000 poky. Ha ocHoOBI 1mux
MOJIENBHHUX 3aKOHIB TOTYyBaJHCS HOPMAaTHBHO-IIPABOBI JOKYMEHTH TaK
3BaHOi NPsIMOT JIii PO criBpOOITHULTBO B OOPOTHO1 3 HMMU HETaTHBHHU-
MU sSIBHIaMH, 30KpeMa /loroBip mpo npoTufito jeramizamii (BiAMHUBaH-
HIO) OXOJiB, OJiepKaHNX HE3aKOHHHUM IIUISIXOM, @ TAKOX MPOEKT YTOIu
PO CHIBPOOITHUIITBO Y OOPOTHOI 3 HE3aKOHHUM 00IrOM HapKOTHYHHX
3ac00iB, ICUXOTPOIHUX PEUOBHH 1 mpeKypcopiB. [Ipu npomy Mixknap-
JaMeHTChKiH AcamOiei Oyno 3ampONOHOBaHO PO3POOUTH JOAATKOBO
9 MomenpHUX 3aKOHIB 3 JaHOI MPOOJIEeMH 3 METOIO BCTAHOBIEHHS OJI-
HAKOBOi IPaB0O3aCTOCOBYOI MPAKTHKHU 1 KOOpAMHALI MpodiaKTHYHOT
poboTH.

3a ocTaHHI pOKH Bce Oible pO3BUBAETHCS MPAKTHKA YKIIaJaHHS J10-
TOBOPIB 1 yrog Mix nepxaBaMu CHiBAPYKHOCTI, a TaKOX 3 OKPEMHMH
KpalHaMH JaJIeKoro 3apyOiOoKs B rany3i MpaBOOXOPOHHOT AistmbHOCTI. Le
onHa 13 cdep, e MOJICNbHI MpaBWIIa 1 MOJIOKEHHSI MOXKYTh BiJlirpaBaTu
CBOIO MO3UTHBHY pojb. il TakuxX JOTOBOPIB ciig Oyno 6 po3pobmatu
MOPSIA 13 3aralbHUMHE MPUHIUIIAMHU TaKOK OKpeMi MOJIENbHI CTaTTi, 0Co-
OJIMBO KOJIU MJIAHYETHCS YKIIaICHHS KITBKOX JOTOBOPIB YK YTOA 3 IEBHO-
rO TIUTaHHs, 30KpeMa CTarTTi, CIPSIMOBaHI Ha BUPIIICHHS MIXKACP>KaBHUX
CIOpPIB 3 MPHUBOMLY IXHBOTO BUKOHAHHSA a00 MPaBOPO3YMiHHS Ta TIyMa-
YCHHSI.

VkpaiHa, SIK 1 iHII JIepXKaBH, € yYaCHULEIO KiTbKOX MIKAEPKaBHUX
00’eqHanb. Y 1mux 00’€qHAaHHIX BUHHMKAIOTH Pi3HI MpiOpUTETH. Ase BCi
CTaHJAPTH, IO MiINaIN M JiF0 OQIiHHIX MDKIEPKAaBHUX JIOMOBJIC-
HOCTEW 11010 OOpOTHOM 31 3JOYMHHICTIO Ta BHUKOHAHHS IHIIMX TPaBO-
OXOpOHHUX (QYHKIIH MaloTh OyTH peanizoBaHi. Pasom 3 Tum, mocrarwoTh
MUTaHHS IO CaMe BBa)KaTH HAaWOUIbII BaXKJIMBHM, IO Mae POOHUTHUCH Y
Mepury 4epry, o MOBHICTIO, a 10 4acTkoBo. [IpobiemMa HEOmIHAKOBOTO
3HAUCHHS MDKHApOJHHUX CTAaHAApTiB CTaja HEMPOCTOIO JUIA PI3HHUX Jep-
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»kaB. OpieHTamnii oo ii BUpIIEHHS MOXYTh 3aKJIaJaTHCS Y MOJACTBHUX
HOpMax Jjsl KpaiH-y4acHHUIb HbOro 00’enHanHsA. OfHAK Ha iXHE Mpak-
THUYHE 3aCTOCYBaHHS 1HOAI CYTTE€BO BIUIMBAE TONITUYHA KOH IOHKTYpa B
Till 4M 1HIOIA AeprKaBi, 30BHIMIHIN THCK 4K HemependaueHi Mi>KHApOAHI
oOctaBuHu. OCTaHHE BUKJIMKAE HECTAOUIBHICTH Y MIKACPKABHUX Bij-
HOCHHAX, HETaTHBHO BIUIMBA€E HA IMi/DK JCPKaBH, sIKa HE JOTPUMYETHCS
BJIACHHX JIOTOBIPHUX 3000B’A3aHb.

Ha »xanp, y Bepxosniii Pani Ykpainu me i goci BiacyTHS Oyab-sika
OpraHizoBaHa CHCTEMHICTh II0JJ0 BUKOPHCTAaHHS pekomenaaniid MITA ta
HaJIC)KHOTO 3aCTOCYBaHHS HOPM MOJENbHUX 3aKoHiB. L{i muTanHsa Hamex-
HUM YMHOM He BperynboBaHi 1 B Permamenti BepxoBnoi Pagu Yipainu.

B ymoBax mepexigHoro nepioay, B ikomy nepedyBae YKpaiHa, CKJIaja-
HOTO 0araroQakTOpHOro MpOIecy CYCHIIBHOTO PO3BUTKY i BIUTUBOM
pearbHUX COLiabHO-ICTOPUYHUX SBHII, (PYHKIIOHYBaHHS B CYCIiJIbCTBI
PI3HUX MONITHYHMX MAPTiil 1 pyXiB, CTABICHHS /10 MOJICIBHUX 3aKOHIB Ja-
JIEKO HE OJIHO3HAuHE — BiJl MIO3UTHBHOI OLIHKU J0 HENPUHHATTS. 3a Ha-
SBHOCTI OIO3MIIIT MaiiKe 3aBKA1 MPUCYTHS MPOTHIICKHA TyMKa, HE3TroAa,
rocTpa JUCKYCisl @ 0 MpsiMOi KOH(POHTALlii, TOMY il 4aC BUKOPHUCTaH-
HSl MOJICJIbHUX 3aKOHIB y 3aKOHOTBOPYOMY IpOIIeCi MOTPiOHA 0coOnmBa
3Ba)KEHICTb, MiJBHUIICHA yBara /10 HallilOHAIBHUX 1HTEPECIB, IO 3MOXKYTh
Kpalle peaizyBaTHCs 32 YMOB TapMOHI3allil 3aKOHO/AaBCTBA; CTBOPECHHS
3arajlbHOTO MPAaBOBOTO MPOCTOPY, CIPHUATIMBUX YMOB JJIsI CIIBPOOITHH-
1TBA, JOCATHEHHS MAPUTETY, B3AEMOBUTITHIX PE3YJBbTaTIB, 30CEPEIKEH-
HSl CIIIIBHUX 3yCHJIb Y OOPOTHO1 31 3TIOYMHHICTIO Ta 3A1HCHEHHS Y3TO/IKe-
HOI NIOJITUKHU Y IPaBOOXOPOHHIH cdepi.

Bu3Haroun MO3UTUBHUN AOCBiJ, HAKOMTMYEHUH Yy CTBOPEHHI MOJIEIb-
HUX 3aKOHIB, CIIPSMOBAHMX Ha BIOCKOHAJICHHS MPABOOXOPOHHOI Ji-
SAIBHOCTI HEOOXiAHO 3BEpHYTH YBary Ha HH3KY MpoOieM, MOB’s3aHUX
13 HEJOCTaTHbO JTOCKOHAIOI0 MiaArotoBkoro MIIA mono perymoBaH-
HSl TIPaBOOXOPOHHMX BiZHOCHH. JlesKi 3 HMX He MaloTh HEOOXiTHOTO
HAYKOBO-KOHIENITYaJILHOTO 1 MPaKTHYHOTO OOIPYHTYBaHHS, HOCSTh Je-
KJIapaTUBHUH XapakTep, HeaKkTyasbHi, a iHOAl JyOII0I0Th YMHHI 3aKOHH,
panilie NpuitHATI peKOMeHIalii, BHACTIIOK YOTO 3 CAaMOTo MOYaTKy He
MaroTh NEPCICKTUB IIBHUJIKOT Ta MOBHOIIHHOI peai3ailii, a 1HOJi 3a1u-
1I1aroThes 30BCiM HeBHTpeOyBaHuMU. [1[00 yHHKATH MOMMIOK B OLiHII
takux MITA, He TOMYCTUBIIN iX HEOOAYHOTO 3aCTOCYBaHHS, HEOOXiTHO
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peTeNbHO BUBYATH TaKi JOKYMEHTH, IPOBOJUTH €KCIEPTHI OLIHKU X
IOPUANYHOI SKOCTI 100 MOKJIMBOCTI BUKOPUCTAHHS JAJS1 pO3pOOKU U
MPUIHATTS BIANOBIJHUX HAallOHATBHHUX MPAaBOBHX aKTiB 3 YpaxyBaHHSIM
YMOB, IO CKJaJucs B KpaiHi. L{i BUMOTH MalOTh 3aCTOCOBYBATHCS 1 710
MOJEJNBHUX JOKYMEHTIB MDKHApOAHUX oOpraHizamii, Takux sik CH/I,
OOH, Pana €Bpornu, IXHIX CTPYKTYP TOIIO.

MonenbHa MPaBOTBOPYICTh — L€ MOPOKEHE JKUTTSIM TPABOBE SIBH-
me. BoHo € edexkTMBHMM iHCTpyMeHTOM YHidikamii Ta 30JMKeHHS Ha-
[IOHAJBHUX 3aKOHOAABCTB, iX 30araueHHs i TUHAMIYHOTO PO3BUTKY 3a
YMOB HOBUX €KOHOMIYHHX 1 MOJITHYHUX peaiif, o cipusie BceOiuHOMY
MDKJIEPKaBHOMY CHIBPOOITHUIITBY Pi3HUX KpaiH y BUPIILICHHI HAraIbHIX
npoOieM Ta AOCATHEHHI CIUJIBHOT METH, YTBOPEHHSI B3a€MOY3TOKEHOTO
MPaBOBOTO TOJISL JUIS TIPOBEACHHS CIIIBHOI JISUIBHOCTI IOJ0 3/iHCHEH-
HSl MPOTPECHBHUX COL[AJIbHUX, EKOHOMIYHMUX Ta 1HIIMX I[EPETBOPEHbD,
00’€IHaHHIO 3yCHJIb Y OOPOTHO1 3 OpraHi30BaHOK 3JIOYMHHICTIO, MiXK-
HApOJHUM TEPOPU3MOM, OpraHizalii HaAIHHOTO 3aXUCTy MpaB JIOIUHH i
rpoMa/isHUHA, 3a0€3TEUCHH] CTaJIOro MPaBOMOPSAKY SIK Ha MIXKHAPOIHO-
My piBHi, Tak 1 0e3mocepeHb0 B THX YH IHIIMX Jep)kaBax. MoxenbHa
MPaBOTBOPUICTh OACPIKYE Bce OLIBII MIMPOKE BU3HAHHS Ta PO3BHUTOK. 3a
HEI0 MaitOyTHE.
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VK 341.0
Bonogumup Wnninros -
KaHAMAAT OPUANYHUX HAYK, AOLEHT,
HauyaNbHUK Kadeapu [Oep>KaBHO-
NPaBOBUX AUCUMNAIH Ta AOTPMMAH-
HA Npas. NoanHN AKagemil ynpasnin-
HA MBC

TEOPETUKO-NPABOBI ACTEKTU Y,0CKOHANEHHA
HOPMATWBHOTO PErYIIOBAHHA OCBITHLOI JIANBHOCTI B YKPAIHI

Y cmammi po3enadaromeca akmyaneHi npobnemu 3aKkoHo0aguo2o 3abesne-
UeHHsA Hayko8oi' ma oc8imHbOI OifsibHOCMI 8 YKpaiHi, 30kpema akyeHm pobume-
CA Ha HeobxioHocmMi nposedeHHs Koouikauii 3akoHodascmaa y yid cgepi.

The actual problems of legislative base of scientific and education activities
in Ukraine are considered in the article; in particular, the necessity of legislation
codification in this sphere is being emphasized.

OcBiTa — 1Ie 0OCHOBA 1HTEJIEKTYaJIbHOTO, KYIETYPHOTO, TyXOBHOTO, CO-
iaJIbHOTO Ta EKOHOMIYHOTO PO3BUTKY CYCIIUILCTBA 1 JIEpIKaBH.

MeToto OCBITH € BCEOIUHUI PO3BUTOK JIFOIMHU K 0COOMCTOCTI Ta Hai-
BUIIOT IIIHHOCTI CYCMiJIbCTBA, PO3BUTOK ii TalaHTIB, pO3yMOBHUX 1 (i3ud-
HUX 37i0HOCTEl, POpMYyBaHHS BUCOKMX MOPAIBHUX SIKOCTEH, BUXOBAHHS
IPOMAJIsTH, 37[aTHUX JIO CBIJJIOMOTO CYCIIJIBHOTO BHOOpY, 30aradeHHs Ha
il OCHOBI IHTEJICKTYaJIbHOTO, TBOPUOTO, KYJIETYPHOTO MIOTEHIIIaTy Hapo-
Iy, TIJIBUILIEHHS MOTO OCBITHLOTO PiBHS [1].

BiTunsHsHa cucTemMa BHINOI OCBITH, OTpUMaHa YKPalHOK SIK iCTO-
PUYHHI CNIaJIOK, MOTpeOye TOKOpiHHUX 3MiH. PajsiHChKy cucTeMy BHIIO]
OCBITH — IICHTPAJIi30BaHy, 1JI€0JIOTI30BaHy 1 MOBHICTIO KOHTPOJIbOBAHY
JIepKaBOIO CIiJl 3MIHUTH SIKOMOTa IIBUAMIIE. [OTOBHOIO METOI0 pedop-
MU Ma€ CTaTu cBOOOAa BHKJIAJaHHs Ta aBTOHOMisl HAaBYAJILHUX 3aKIIaJliB.
CrpateriyHuM 3aBAaHHSAM [UX 3MiH € TIepeTBOPEHHS BUILOI OCBITH Ha
“BUpOOHMKA 3HAHB Y CYCHIBCTBI.

Meroto cTaTTi € JociiKeHHs MpodieM eheKTHBHOTO MPaBOBOTO YIIO-
PAIKYBaHHS CYCIUIBHUX BIIHOCHH Yy c(epi HayKOBOT Ta OCBITHBOT MisiIb-
HOCTi B YKpaiHi.
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[Morsin Ha peopMyBaHHS BUIIOI OCBITH B YKpaiHi HE MOXXE OMHHY-
TH BiJIOBIHUX TIO0ATBHUX TEHJEHIIH Ta 1X mepenyMoB. CBiT, SKUI MU
3HAJIM 3MIHUBCS Ha3aBXau, Ipolec OypxJuBoi miobamizamii TpaHcgop-
MyBaB Horo B Oe3npeleneHTHUX MaciTadax. CBiT, SIKHH MH cripuiMau
B Kareropisx ¢imocodii, comionorii, momiTHYHUX HAyK a0 MOJNITHYHOT
€KOHOMI1, TOOTO 3aJIEXKHO BiJl TUCIMILIIHU: CyYacHUN PO3YMHHIA 1 paIfio-
HaJIBHUH CBIT 3 HOTO MPI€I0 MPO CYCHiJIbHE B3aEMOPO3YMIHHS 1 CYCIiIb-
HUH TIOPSIOK, CBIT, MOMIJICHUY HA HAI[IOHAJIbHI TEPUTOPIiaIbHI OJUHUII i
oOMesxeHnH GopMyItoro “Harlist — iepKaBa’, CBIT COLIATbHOTO KOHTPAKTY,
B SIKOMY iCHY€ UYiTKHH 3B’SI30K MIXK “ZIep>KaBOIO 3arajibHOro 100podyTy”,
KamiTai3MOM Ta JIEMOKPATI€0, 3pELITOIO CBIT, B IKOMY HAOYHHUM TIPiOpH-
TETOM TIOJIITUKH € €KOHOMIKa, IIeH CBIT PO3BATIOETHCS POCTO HA HAIIUX
ouax Iijl THCKOM Ti1o0anbpHOi epu [2, 15].

VY 3B’I3Ky 13 IMM MOXKHA BHJIUINTH JBa OCHOBHI HallpSIMU PO3BUTKY
HaIllOHAJIbHOT CUCTEMH BHILOI OCBITH, a caMe:

a) MoCJa0JIeHHs POJIi HAIIOHAIBHOI JIEp)KaBU B €MOXy IoOaizarii

(30KpeMa B cHCTEMi OCBITH);

0) mepexij Bij e1iTapHOrO A0 MACOBOTO XapaKTepy BUIIOI OCBITH.

EdexrnBHUM 3ac000M 37ifiCHEHHS CTPYKTYpHOI NepeOylnoBH OCBIT-
HBOTO T2 HAyKOBOTO MOTEHIiady Mae OyTH HalliOHATbHE 3aKOHOIABCTBO
Ta NPUIHATI HA KOTO OCHOBI HOPMAaTHUBHO-TIPABOBI aKTH, SIKi pPerIaMeH-
TYIOTh BECh KOMIUIEKC BiIHOCHH, TTOB’SI3aHUX 3 HAYKOBO-OCBITHIM PO3BH-
TKOM KpaiHH.

Po3pobka npaBoBOi 1HPPACTPYKTYpH, HEOOX1MHOT A 3a0e3MeUeHHS
HAYKOBOT Ta OCBITSHCHKOT JiSUTBHOCTI, €, MOXKJIMBO, OJTHUM i3 HaliBaromi-
IIMX 3aBJaHb, 3 SIKUMH KOJIH-HEOyIb Majiil CIIpaBy BITUM3HsHI (axiBili-
IOPHCTH, 10 3aiiMalOThCsI 3aKOHOTBOPYMMH MPOMO3ULISIME Y cdepi mpa-
BOBOI pedopmu. BupimieHHs nboro 3aBiaHHs repeadadae HEOOXiaHICTh
KOMIUJIEKCHOTO TiAX0My 710 poOJieMH MPaBoOBOTo 3a0e3MeUeHHsT HayKOBOT
Ta OCBITSHCBHKOT AiSTIBHOCTI, PO3POOKH HOBUX MOJENCH MPaBOBUX 1HCTH-
TYTiB, 0 TNOKJIHMKAHI PErIaMeHTYBaTH, CTUMYJIIOBATH Ta OXOPOHSTH IO
Ba)KJIMBY, aJIe BKpail cKIaaHy cepy CyCHiIbHUX BiIHOCHH.

Ha croromHi mismbHICTh y cdepi HayKH 1 OCBITH PErIaMEHTY€ThCS HU3-
KOO 3aKOHIB Ta MiA3aKOHHUX aKTiB, 30Kpema 3akoHamu Ykpainu “IIpo
ocBity”, “IIpo HaykoBy i HayKOBO-TE€XHIYHY AistTbHICTH”, “TIpo BHILY
OCBITY” Ta IHIIUMH HOPMaTHBHO-TIPAaBOBUMH akTaMHu. SIKk GauuMo, CTBO-
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peHa BiMOBiHA HOPMaTHBHA 0a3a, sika YIOPSIKOBY€ BITHOCHHH y Taly3i
OCBITH 1 HayKH. 3 1IHIIOTO OOKY, 3HAYHA KUTBKICTh HOPMAaTHBHO-ITPABOBHX
aKTIB MPHU3BOAUTH 110 iX MyOJIOBaHHS, KOJI3id Ta iHIIMX HEMOPO3YyMiHb,
TOMY Ha3pija HeOOXiTHICTh CHCTEMAaTH3aLlii.

Cucremaru3zailis 3aKOHOJIAaBCTBA — OJUH 13 €(DEKTUBHUX 3ac00iB pe-
(opMyBaHHSI TPaBOBOI CUCTEMH 3arajioM. AJpKe caMe B MPOILEeCi cucre-
MaTu3amii 3’sBIASIOTHCS MOXIUBOCTI YCYHYTH HEIOJIKH, aHaXpOHI3MH,
noBTOpeHHs Toro [3, 121].

CucreMarnzanist — 1e ynopsAKyBaHHS YMHHUX 3aKOHIB, HOPMaTHBHO-
MPaBOBHUX aKTiB, MPUBEIACHHS IOPHINYHUX HOPM JIO0 Y3TOIKEHOI CHCTE-
MHU.

3aKoHH, iHIII HOPMATHBHI IOPUANYHI aKTH BUAAIOTHCS Y OyIb-KOJIH,
3 OIVISIy Ha PI3HOMaHITHI OOCTaBMHH, HEPiAKO BOHM OyBalOTh HEYy3ro-
JOKEHHMH, CylepewInBUMH. Bee 1ie cTBOpIoe TpyAHOII Y BUKOPHCTaHHI,
3HIKYE e()EeKTUBHICTh 3aKOHOJABCTBA. 3BiJICHM — HEOOXIIHICTh CHCTEMa-
TH3aMii.

VY mpaB icHye 1Bi OCHOBHI ()OPMHU CHCTEMaTH3AaLlii:

» xoauikarris;

» inkoproparis [4, 103].

OpnHuM 13 Halie()eKTUBHIIINX NUISXIB CHCTEMAaTHU3allii 3aKOHO/IaBCTBA
€ xomudikaiisi. Ik OibII BUCOKHMI PiBEHb CHCTEMAaTH3aIlil 3aKOHO/IAB-
CTBa BOHa Mepeadadae Taky mepepoOKy HOPMAaTHBHO-TIPABOBUX AKTiB,
110 HE TUTBKK BUKITIOYA€E TIOBTOPH, aJie i yCyBa€ CyNepeqHOCTi, 3alI0BHIOE
MPOTaMHM 1 THM CaMHM 3a0e3Mevye HUTiCHICTh, CACTEMHICTh, BHYTPII-
HIO Y3TOKEHICTh Ta MOBHOTY MPAaBOBOTO PETYIIOBAHHS CyCHIIbHUX Bij-
HocuH. Kogudikaiiist — 11e pi3HOBU]] 3aKOHOTBOPYOCTI, KU OJJHOYACHO
Y3rOJKY€ 3HaYHY YaCTUHY YHHHOTO 3aKOHOAABCTBA 1 JOMOBHIOE HOro [3,
123].

BonHouac ciiz 3BepHYyTH yBary Ha HebesneKy (GopMaIbHOTO PO3yMiH-
HSI TOHATTSI KOZIGKC, 1HAKIIIe MU HEMUHYYE IPHIHJEMO JI0 TOTO, L0 IOCUTh
nepeiiMeHyBaTH 3aKOH PO OCBiTy y Kogekc 3akoHIB PO 0CBITYy 1 BAHUKHE
HoBa koaudikais. e, 3po3ymino, He Tak. Konekc € pesyiasrarom koaudi-
Kallii, a He HaBnaku. B YkpaiHi, Ha »aJib, 3a3HaUeHa aKcioma 3po3yMisia He
BCiM, TOMY 0ararto KoJIeKCiB rnepectany OyTH Koaudikaismu.

Komndikamis — e TsKKa, KpOMiTKa, 1HKOJIM HEBASYHA MpaLis, Pe3yiib-
TaToOM $KOi € Koau¢ikoBanuil akT. Kopngikysatu o3Havae 00’ eTHaTH pO3-
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ocepellKeH1 3a pi3HUMH JDKEpesaMy MpaBa I0pUANYHI HOPMH. 3a TakuX
YMOB HEOOXiHO 3a3HAUUTH, 1[0 HE iCHY€ YCIHILIHOTO KojeKcy 0e3 colli-
anbHOi MOTpeOH B HHOMY, TOOTO KOAEKC MOBHHEH BUXOIUTH HE TIIBKH i
HE CTINBKH “3BepXy”’, CKUNbKH “3HU3Y”. TyT Ha MEPIIUii IJ1aH 3HOBY TaKU
BUXOANTH (YHKIIOHANBHUI KpuTepidl Konudikamii, OCKiIIBKH MpaBo3ac-
TOCOBHHKY Oaify»i HayKoBi amOillii po3pOOHHKIB KOAICKCY 1 HABITH Ha3Ba
ocTaHHBOTO. oMy moTpiGHa “IpaBoBa BU3HAYEHICTH” — MOXKIMBICTH 6e3
3aliBUX 3yCcWJIb 1 HEMOBIPHUX 3aTpar 4acy 3HaWTH BCl HEOOX1THI ISt 3a-
CTOCYBaHHsI y KOHKPETHOMY BUTIAJIKy [TPaBOBi HOpMH [5, 21].

Mu niepekoHaHi, 110 B YKpaiHi icHye noTpeba y kogudikarii 3akoHo-
JIABCTBA, SKE Peryiaroe ocBiTHiIK mpouec. HeoOximHo ctBoputu Komexc
3aKOHIB MPO OCBITY, Jie B 3arajbHill 4acTHHI cpopMyIOBaTH METy, 3a-
BJIaHHS, IPUHIIAIN OCBITH, OCBITHRO-KBaJTi(DiKaIliliHI CTAaHAAPTH TOIIO, a
B 0COONUBIH yacTHHI 3a(hikCyBaTH BUIU OCBITH, TaTy3€BY CIIPSIMOBAHICTb,
a TaKOX BiJIoOpa3UTH OCOOJIMBOCTI MisTIBHOCTI BiJOMYKMX HaBYAJIBHUX 3a-
KJaaiB. 3amponoHOBaHM HOPMaTUBHO-TIPAaBOBUH aKT MOBHHEH 3aKpilH-
TH CTpaTeritlo PO3BUTKY OCBITH, MIKHAPOAHO-NPABOBI (30Kpema, €BPO-
MEeHChKi) CTaHAapTH.

Ha namy aymKy, IpOEKT LOTO KOAEKCY Mae MPOUTH LIMPOKE 00ro-
BOPCHHS SIK HAyKOBO-TIEAAarOTiYHUM CKJIQJIOM HAaBYAJIBHHUX 3aKJIAdiB, TaK
1 BIAMIOBITHMUMH JI€PKABHUMH OPraHAaMH Ta HIMPOKWMH KOJaMHU TPOMaJ-
CBKOCTI, TOOTO cepel] THX, XTO KOPHCTYEThCS MOCTYTaMy HaBYaJIbHUX 3a-
KJ1aJ1iB.

VY 3a3HaYCHOMY aKTi HEOOXiHO BiIOOPa3UTH Ti CYTTERI 3MiHH, IO Bij-
Oynmcst y cTaBJIeHHI 10 OCcBiTH OaraTbox KpaiH cBiTy. Lle crocyeTnes 1 Ho-
BITHIX cHIOCOO0IB yNpaBiiHHA, MiA3BITHOCTI, OPIEHTOBAHOCTI HAa 3aMOBHH-
Ka, noOaizarii HaBYaHHs Ta JOCIIKEHb, HOBUX TEXHOJIOT1H HAaBYAHHS.

VY CBITI, KWW MIBHIKO TIO0ANI3YETHCS, CIIJI PETEIBHO CTSKHUTH 32
TEHJICHIIISIMU CBITOBOTO MaciiTaly. Hacammepen 1e crocyeThes aepxas,
B SIKHX BiJIOyBalOTBhCSI CYyTTEBI COILiajbHI T4 €KOHOMIYHI 3MiHU (10 HHUX,
30KpeMa, HaJeXHUTh i YkpaiHa). HaBiTh He3HauHe BiJcTaBaHHS MPH3BE-
JIe IO HETAaTUBHUX HACHIJIKIB. YKpaiHa, [0 Ha ChOTOJIHI BOJIOJIE 3HAYHUM
HayKOBO-OCBITHIM TOTEHI[iaJIOM, MOX€E HOro BTPaTUTH 1 OMMHUTHCH Ha
y30144i CBITOBOTO PO3BUTKY. TOMy MU BBaXkaeMo, 110 pOOOTH Y IbOMY Ha-
npsiMi HEOOXiTHO HE MPOCTO MPUCKOPUTH, a MPOBOIUTH Y (DOPCOBAHOMY
pexuMi.
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VIK 343.1
MNMenensaeB Ceprin -
KaHAMAAT IoPUONYHUX HayK, CTapLUnii
BUKNagay kadeapm KprmiHanbHo-npa-
BOBUX AWCUMMIIH Ta NPOdiNakIiku
3nounHie Akagemii ynpasniHHa MBC

LWNAXU PEOOMYBAHHA KPUMIHANIbHO-NPOLIECYAJIBHOIO MPABA
YKPAIHW B KOHTEKCTI €BPONEACHKOTO NPABA

Y cmammi po32naHymo 00Hy 3 IGHOK Cy0080-npasosoi pechopmu — po3pob-
Ky i nputHAmMmsa Hosoeo KIK YkpaiHu, akuti nO8UHeH emiiumu 2yMAaHiCmuyHi
i0ei, 3akpinneri 8 KoHcmumyuil, cmamu e3ipuem nepedosux HAYKOBUX NOIOKeHb
ma 0ocsidy npakmu4Hoi 0if/ibHOCMI Cydie,  MAKOX NPABOOXOPOHHUX OpeaHis.

One of the most important parts of judicial-legal reform is an elaboration and
adoption of a new Criminal Procedure Code of Ukraine intended for embodying
humanistic ideas set in the Constitution. It must be a model of scientific provisions
and experience of courts”and law enforcement agencies’ practical activities.

Ob6upatoun 1UIAXH peOpMyBaHHS KpPUMIHAIBHO-IPOIECYATLHOTO
npaBa YKpaiHU Ta BH3HAYarOuM BEPXOBEHCTBO IpaBa 3a OCHOBY pedop-
MYBaHHsI, @ HE 3aKOHY, Cy4acHe yKpaiHChbKE MPaBO3HABCTBO BUXOAMTH 13
BU3HAYCHHS HOBOI CYTHOCTI MPaBa, SIKy MarOTh CTBOPIOBATH JIMIIIC 3aTajlb-
HOJIFOACHKI IIHHOCTI. AJie HOBMH MiJXiJ IIOJO PO3yMiHHS TpaBa HE ir-
HOpPY€E 3HaYCHHS IeprKaBH Il (POPMaIbHOTO BU3HAUECHHS HOPM IIpaBa Ta
X 3aXMCTy, BBOJUTBH HOHSTTS IPABOBOTO 3aKOHY, HOPMaTHBHO-TIPAaBOBOTO
aKTa, BU3HaYa€ HEOOX1IHICTh KOHCTUTYIIHHOCTI 1 3aKOHHOCTI JISTIbHOCTI
3aKOHOJ1aBYOi, BUKOHABYOI, CY/IOBOI BJIaJId T4 OpraHiB MICI[CBOIO CaMoO-
BpsiyBaHHs. Cepell HayKOBIIIB PO3rOpHYJIACs HampykeHa podoTa 3i CTBO-
PEHHS 3aKOHOJaBYOi 0a3u sIK Jep:KaBHO-TPaBOBOi pe)opMHU B3araii, TaK
1 Kpuminansao-nponiecyansHoro koxpekcy (mani — KIIK). Onnieto 3 Haii-
BKJIMBIIINX JIAHOK CYOBO-TIPABOBOI peOpMHU € PO3po0Ka 1 MPUHHSITTS
HoBoro KIIK Ykpainwu, skuii MOBUHEH BTIJIMTH TYMaHICTHYHI 171€1, 3aKpi-
ruieHi B KoHerurymii, ctatu B3ipeM mepejoBUX HayKOBUX ITOJIOKEHb Ta
JIOCBIily TPaKTUYHOT TiSUTEHOCTI CY/IiB, @ TAKOK TPABOOXOPOHHHX OPTaHiB.
Y HpOMY HE0OXiZHO BpaxyBaTH AOCBiJ 3apyOiKHUX JAepKaB y cdepi 3aKo0-
HOABYOTO PETYIIOBAHHS KPUMIHAJIBHO-IIPOIECYabHOTO 3aKOHOABCTBA
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Ta 3arajJbHOBH3HAHI MDKHApPOJHI CTaHIAPTH, 10 3a0e3MeuyloTh mpasa i
cBOOOAM NMONUHM. ['yMaHi3M SIK TEOpeTHUHE BUCHHS, Ha SIKOMY 0a3yeTh-
sl €BpOIICICHKE MPaBO, € MPOAYKTOM PaIlioHAIEHOTO OCMUCIICHHS JTFOIb-
MU CBO€1 icTOpii, HAHOLIBII SCKPaBO MPOSBUBCS B 3aXiIHOEBPONECUCHKIN
KYJIBTYPi, B i1 PiT0COPCHKHUX, MONITHYHNX, EKOHOMIYHUX, PETITiHHUX Ta
Xy/JI0’KHBO-TBOPUMX AOKTpuMHax. He BAaiounce 10 iX IPyHTOBHOTO aHa-
T3y, TIOKQKEMO JIMIIE CYTHICTh €BPOINEHCHKOI KYIBTYypH, SIKa TPHBAJIHHA
4yac yocoOJIroBaJia BHII 1/1eajIy 3araJIbHOJIIOICKKHX IIHHOCTeH. B acrekri
HAIIOTO JOCHIKSHHSI HEOOXIHO MMOKa3aTH Ti IIHHOCTI, SIKi MPUTaMaHHi
id 1UBILTI3AIi], MICIIe 1 POJb TpaBa K TaKOl COLIAJIbHOI IIHHOCTI, IO
CHpUsUIa PO3BUTKY 3aXiTHOEBPONEHCHKOI KyIbTYpH i 00yMOBHIIa BUTOKH
CY4acHOTO MOHSITTS “‘€BpONeHChKe MpaBo”.

Bigomo, mo Pana €Bponu y cknaai GpyHAaMEHTaIbHOTO KOHCTUTYIIH-
HOTO MPUHLUITY BEPXOBEHCTBA Mepea0ayac Taki eIeMEeHTH:

» KkoxHHH ((iznuHa a0o0 puaAnYHA 0c00a) € Cy0’€KTOM IpaBa;

» U KOKHOTO MAloTh OyTH 3abe3reueHi po3yMiHHS i TOCTYMHICTh

npaB i 000B’SI3KiB 3T1THO 3 3aKOHOM.

Buxonsuu 3 BHIE 3a3HAYEHOTO, €BPONECUCHKUI MPAaBOBUH T'yMaHi3M
CHpsSIMOBAaHWH Ha JIEeMOKpaTH4YHE 3a0e3MedeHHsI mpaB 1 cBoOo rpoMasi-
HUHA. JleMoKparisi 1 TyMaHi3M HEPO3pPHBHO IOB’s13aHI MK CO0OIO SIK 32
3MICTOM MOHSTH, TaK 1 32 MPAKTUYHUM BTIICHHIM: YUM O1JIbILE IEMOKpa-
TUYHUX OCHOB y TIOOY/IOB1 MOJITUYHOT CUCTEMH CYCHUIBCTBA, TUM OlbIIa
MOKJTUBICTD BHSIBY HOTO T'yMaHiCTUUHUX 3acajl. Y HAyKOBO-TIPAaKTHYHOMY
komernTtapi KIIK Vkpainu npodecopom M.M. MuxeeHkom 3a3HaueHO:
“KpuMiHasibHe CyJOUNHCTBO MOKE OYTH JKEPETIOM IiABUIICHOT HeOe3Ie-
KU JJ151 HIUBIIyyMa 1 CyCITIbCTBA 3arajioM, SIKIIO BOHO HE IPYHTY€EThCSI Ha
JEMOKPAaTHYHHX 1 TYMaHICTUYHUX MPUHIUIAX a00 OCTaHHI POTOJIOIEH],
aje He AonepXyloThea . Lle BiAMOBiMHO BimoOpakaeThbcs B IOPUAMYHIN
3aXHIICHOCTI JIIOJIMHHY, 11 MpaB, 10 CTAHOBUTH OZIHY 3 (pyHIaMEHTaIbHIX
03HAaK €BPONEHCHKUX MPaBOBUX Aepxkas [5, 39—40].

Po3mnsatoun MopanbHO-TyMaHICTUYHY CIIPSIMOBaHICTh peopMyBaH-
HSl CyJOBO-TIPaBOBOI CHCTEMH YKpaiHU 3 opieHTalii BXoikeHHs B Pamy
€BporH, BUAUTAMO TaKi aCIIECKTH:

Ilo-nepuie. Yxpaina He MOXKE KOIIIOBaTH CUCTEMY CyAOUMHCTBA KO-
HOI 3 €BpONEHCHKUX KpaiH, OCKIJIBKH, 3 OTHOTO OOKY, BCi ITPAaBOBi CHCTE-
MU JTOTPUMYIOTHCS] MOPAJIbHO-HALIOHATIBHOT TPaIuLii, ICTOPUIHOTO TyXy
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Hauii Oynp-sikoro Hapoay. IlpaBo sk TyxoBHE YTBOPEHHS, BioOpaxkae Ti
3BHYai, 0OpsIN, KyIbTYPHO-€CTETUUHY Ta PENiriiiHy 00pa3HICTh 1 EBHY
Mi(OJIOTIYHICTB, IO 13 CTAPOAABHIX YaciB ippalioHaIbHO HEMOTHBOBAHOT
CHUMBOJITYHOCTI CIIaJIKOBY€ B PalliOHATBHO BH3HAYEHI IOPUANYHI HOPMH.
3 iHIIOTO — MPABOBiI CUCTEMH, BOIHOYAC 1 CY[JJOYMHCTBA, MAIOTh BIIACHY
JIOTIKY 1 BITHOCHY CaMOCTIHICTb BiJl iHIIMX (OPM CYCIIUITBHOT CB1IOMOC-
Ti. [IpaBOCBIIOMICTE Ma€ CBOIO BJIACHY TPAJIUIIII0, ICBHOK MipOI0 HE3a-
JIeKHY BiJl MOpabHOI, BOHa MOXKE BificTaBatu abo “BUIEpemKaTH MO-
panbHy cBigoMicTh. ['aciio L{unepona: “IlpaBo Ge3cuiie, SKIIO 3iCOBaHI
3BMYAl” MiJKPECIIOE Pi3HOOIYHICTH MOpalli Ta MpaBa, Xo4ya MOAABIIHN
X1l KyJIbTypHO-ICTOPHYHOTO MPOLECY JIEIIO CIIPOCTYBaB HOTO.

Ilo-0pyze. 3aximHoeBpomelicbKke KpUMiHAJIBHO-TIPOIECyalbHE Tpa-
BO SIK KOHTHHEHTAJIbHE, TaK 1 aHMIICHKE, BU3HAYAETHCS CTAOIILHICTIO,
OCKUIBKHY MOJIITHYHO-TTPABOBA CHUCTEMa LIUX KpaiH, 0 WIITH IUIIXOM PO3-
BUTKY JIEMOKpATii, PO3BUBAETHCS CTOMITTSAMH 1 B HHOTO BHOCSTHCS JIUILIE
3MiHH, SIKi 32 CBOIM XapaKTEPOM € JaJCKUMH BiJl TUX PEBOIIOLIHHUX TIepe-
TBOPEHb, 110 3a3HA0 KPUMiHAJIBHO-TIpOIecyalbHe 3aKOHOAABCTBO Ha Te-
penax Ykpainn y XIX—XX ct. Tak, y @PH KIIK, npuiinstuii y 1887 poui,
1 HUHI Ji€ B pemakuii Big kBiTHS 1987 poky. Xoua 3 1964 poky modanock
foro pedopmyBaHHs, BiToMe SIK Majia peopMa KpUMIHAIBHOTO MPOIie-
cy ©PH, mo tpuBae no tenepumHboro yacy. OTxke, Oyab-IKHH Tpolec
nepeOynoBH KOJEKCiB € KpomiTkuM 1 TpuBanum. CIIIA, nporonocusmm B
1776 poui He3anexHicTh [1iBHIYHO-AMEPHKaHCHKUX KOJOHIH, BXKE 4epe3
5 pOKiB CTBOPHJIM CBOIO TIPABOBY CHCTEMY, & TAKOXK i KpUMiHaIBHHUN MPO-
1ec, IO Ji€ i ChOTOHI Malike y HEe3MIHHOMY BUIJISI.

Y ®panriii Bipogosxk 150 pokiB, 3 IeIKUMU 3MiHAMHU 1 JOTIOBHCHHSIMH,
nisiB Konexc Hanoneona 1808 poky, i aumie B 1959 poui HaOyB YMHHOCTI
KIIK, sixmii mictuth monax 800 crareil Ta XapaKTepHU3y€eThCsl, SIK 3a3Hava-
10Th (haxiBIli, BACOKHUM PiBHEM 3aKOHOJIaBUOI TEXHIKH 1 JieTai3allii.

HaiinaBHimoo  KpUMiHAJIBHO-TIPOLIECYANbHOIO  CHCTEMOIO €
KpUMiHAIbHO-NIPOIIeCyabHE MPaBo AHIIII, SIKE 3aCHOBAHO Ha CYIOBHX
MpeleeHTax, 0 BUCTYNAIOTh [HKEPEIIOM IIpaBa, a TOMY 1e i CbOTO/IHI B
AHTITIT KOPUCTYIOThCA pOLIeCcyadbHUMH akTamH 13 “Bemnukoi Xaprii Boib-
HocTeil” 1215 poky. OTke, €BpONEHChbKE KPHUMiHAJIBLHO-TIPOLIECYaTbHE
npaBo OaraTo B 4YOMYy TIOBYaNbHE JJsl YKpalHChKOi KPHMiHAIBHO-
npolecyajabHOI HayKH, sIKa HE Ma€ Yepe3 CBOE IOJIITHKO-TIPABOBE CTa-
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HOBHIIIE, SK MiJHEBIUTBHOI Yy MHHYJIHMX CTOJITTAX KpaiHH, TAKUX BaroMHX
icTopnyHuX Tpaauuii. Xida mo cynounHcTBo 3amnopizbkoi Cidi Moxe Oy-
TH 3pa3KOM Ui Cy4acHOTO HOPMOTBOPEHHS B IJIaHI CaMOBHpa3y yKpa-
fHCBKOT HalliOHaNBbHOI MpaBocBimoMocTi. 3a waciB Pocilicekoi immepii
npyroi monosuHM XIX — moyarky XX CT. Ta miJ Yyac rpOMajsHCBKOI Bi-
iHr 1917-1920 pokiB Ha TepeHax Ykpainu aisB CTaTyT KpUMiHAJIBHOTO
cynounHcTBa 1864 poxy. B YPCP KIIK npuiimascs Tpuui: y 1922, 1927,
1960 pokax. Xoua BiH i 3a3HaBaB MOCTIHHUX 3MiH, aJie BCE X TaKH 371¢-
Oinpiroro mosroproBaB HopMaruBu CPCP. Tak um iHakmie cuctemy Io-
OynoBM YMHHOTO KpHMiHaIBHO-TPOLIECYATbHOTO KOJIEKCY 3aCHOBAHO Ha
POMaHO-TepPMaHChKHUX TPaAULisX MyOIiYHOTO Ta MPUBATHOTO MpaBa.
CporozHi, KoM 3AIHCHIOETHCS HANpykeHa poOoTa 3 pedopMyBaHHS
BCi€l gepkaBHO-TIpaBoBoi cuctemu, HoBui KIIK mae Oyt He nuie npuH-
IIUIIOBO HOBMM, a i, 30epiratu icropuyHi HaJ0aHHS 1 BHYTPILIHIO JOTiKY
Mepexoy BiJ MOMEPEAHHOTO0 HOPMATHBHO-IPABOBOTO aKTa, IO MICTHUTh
“3acTapisi” KpUMiHaJIBbHO-TIPOLECYalIbHI HOPMH, 10 HOBOTO 3aKoHY. BiH
BpaxoBy€ HeE JIMIIE Cy4acHi peaii KpUMiHAIBHO-POLECYAIbHUX BiIHO-
CHH, a i IepCIEeKTUBH iX MOAAJIBILIOT0 JEMOKPaTHYHOTO PO3BUTKY. HoBuit
KIIK Ykpainu Mae OyTH y3rofyKeHUM $SIK 3 IHITMMH HOBUMH KOJIEKCAMH Ta
3aKOHOJABYMMH JDKEpEIaMHu Pi3HUX raiys3eil npasa (IIMBUIBHOTO, TOCIIO-
JIapPCHKOTO, UTFOOHO-CIMEHHOT0, 0AHKIBCHKOTO TOIIIO0), TaK i 3 OCHOBHUMH
HoBenamu Tenepintaporo KITK, Tumu 3minamMu i TOMOBHEHHSIMH, SIKi Oyin
BHECEHI 3aKOHOJABIIEM y POKH PO3BUTKY HE3aJEKHOCTI, OCOOIMBO TIic-
751 npuiHATTA 28 yepBHs 1996 poky Koncturyuii Ykpainu. 3a ouninkamu
€BPOTEHCHKUX €KCIEPTiB, po3po0iieH] y Hac JesKi MpolecyalbHi HOPMHU
Ta IHCTUTYTH € OibII IEMOKPAaTUIHUMH 32 CYTTIO, HI)K €BPOTIEHCHKi. 30-
KpeMa 11 CTOCY€EThCSI IHCTUTYTY MOTEPIILIOTO 1 3aKOHOJaBCTBA LIOI0 TPO-
KypOPCBKOTO Harsiny B YKpaiHi, sKe peajbHO 3a0e3leuye 3aXHCT MpaB
mronuau. [Ipo e fnutocs Ha MiKHApOJHIH HayKOBO-NPAKTHYHIN KOH]e-
peHiii B HartionanbpHii opuanyHiil akageMii imeHi SIpocinasa Mypporo [7,
158]. OnuH 3 aBTOpiB PO3p0oOKHM HOBOro KprMiHambHO-IIPOLIECYaIbHOTO
KOZIEKCY, IPOBIIHUI 3HaBeLb KPUMIHAIBHO-TIPOLECYaTFHOTO IpaBa Mpo-
¢decop M.M. Muxeerko B 1994 porii niucas: “Mu xo4emMo 3p0OUTH TaKUl
KpuminanpHo-nipoliecyagbHAN KOAEKC, 100 HApEeUITi, BpaxyBaBIIH MiXK-
HapOJIHI CTaHAAPTH MIPaB 1 CBOOO JIOIUHH, TAPaHTYBaTH Mpasa i CBOOOIN
Oyab-siK0i 0co0H, siKa BTSATHYTa Y cepy KpUMiHAJIBHOTO mponecy [5, 46].
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Ilo-mpeme. 3a cBOIMH KOHIICTITyaJbHUMH ITiIXOJJaMH JIO TOOYI0BH
KPUMIiHAIBHOTO CYIOYMHCTBA OKpPEMi €BPOMNEHCHKI KpaiHU CYTTEBO Bij-
PI3HAIOTHCS Mik co00r0. Tak, KpUMiHAILHO-TIPOIIECYaIbHE TIPaBO YKpa-
iHn nucane 1 kogudikoBane. BoHO BUCTymae TIIbKU Y BUIIISIAL 3aKOHIB,
npuitHsaTux BepxoBHoro Panoro Yipainu. KOpunuunoro 6azoro aist KITK
€ Koncrutynis Ykpainu, sikiii He Bigome mpeueaeHTHe npaBo. Hi pimen-
Hs [Inenymy Bepxoaoro Cyny YkpaiHu sk BUIIOI CyZOBOi iHCTaHIIl B
CHUCTEMi 3arajibHUX CY[iB, Hi HaKa3H, IHCTPYKILIi Ta po3nopsikeHHs [ ene-
payibHOTO MpOKypopa Ykpainu, MiHicTpa rocThilii YKpaiHu 4u KepiBHU-
[TBA IHIIKNX Jep>KaBHUX BIIOMCTB, 10 CKJIAAy SKUX BXOASTH OPraHu JOCY-
JIOBOTO PO3CITilyBaHHs a00 BUKOHaHHA cynoBux pimenb (MBC Ykpainu,
Cnyx06a 6e3nexku Ykpainu, JlepkaBHUI JenapTaMeHT 3 MUTaHb BUKOHAH-
HS TIOKapaHb TOILO), HE € JPKEPEJIOM IPaBa, sIK CKaKiMo, B AHII1, 1e pi-
nreHHs Anensuiinoi [lanatu 1opaiB 3 KOHKPETHUX KPUMiHAIBHUX CIIpaB
€ 000B’I3KOBUMH JIJIs1 IHIKMX CY/IiB ITij1 Yac BUPIIICHHS] HUIMHU aHAJIOTTYHIX
cripaB. Xoua i3 cepequnn XIX cT. mouanacs odiriiiHa myOmikarist nmpere-
JICHTIB 3arajioM, ii KpUMiHaJIbHO-IPOIIeCyaibHE MPAaBO He € KOAU(iKoBa-
HUM. AHDIIHCHKUM KpUMiHAJIBHUHA MPOLEC € OOBUHYBAJILHUM, B SIKOMY
BECh MPOLEC 3yMOBIIOETHCS 3yCHIsiIMU 00BHHYBada. OcHOBHa TypOora
1I0/I0 BCTAHOBIICHHS ICTHHU JISiTa€ Ha (OpMalIbHO-PIBHONPABHI CTOPO-
HU — 00BHMHYBa4a W OOBHHYBA4YEHOTO, CYJI € JHIIE apOiTpoM y X cropi.
Burpai y ipomy cropi 3aieskuTh Bijg npodeciiiHoi miAroTOBKY aJBOKaTa,
AKHHA MOXE 3HAWTH JIOKa3W ¥ 1mepeOOpOTH CyNpPOTHBHUKA 3aBASKH 3Ha-
HHSM TPOMI3AKHX 1 3aIUTyTaHUX MPABOBUX MOJOKEHb, HAKOMUYEHUX TPO-
TSTOM CTOJITh. Y 30€peKeHH] TaKUX MpaBUJI aHIJIiiLi BOa4al0Th OCHOBHI
rapaHTii iX cBo0O/IH.

Ha Bigminy Big Auriii, y CLUA kpumiHanbHUHR Mpolec, sIK 3Marajib-
HUH, cepel CBOIX IKepell, Ma€ 1 YaCTKOBO KOAM(iKOBaHE KPHUMiHAIBHO-
nporecyaibHe mnpaBo. KpiM Toro, mapajieibHO iCHYHOTh KPHMiHAJIbHE,
KpUMiHaNbHO-TIpOLIeCcyajibHe TpaBo ¢enepanii i mrari. Jxepenom
KPUMiHAIBbHO-MIPOIIECYaJIbHOTO MpaBa BUCTYNAIOTh PI3HOMAaHITHI JKepe-
Ja, sIK CYJIOB1 IIPEIEZICHTH, TaK 1 BUAaHi eaepaqbHIMIA BUKOHABUUMH OP-
raHaMU Ii3aKOHHI aKTH. 3aXUCHUKHU — aJIBOKATH caMi 30UparoTh JJOKa3H,
BiJOMPAIOTh CBIAKIB 3 KO)KHOI CTOPOHH, OCKUJIbKM HAa OOBUHYBa4YCHHS HE
MOKJIaIeHO 000B’ 130K 00’ €KTUBHOTO BCE0IYHOIO 1 MOBHOTO PO3CIIiAyBaH-
HSl CITPaBU.
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KpuminansHo-niponiecyaipae mpaBo @Dpanuii € 3MilIaHUM, B SIKO-
MY YiTKO PO3MEXKOBYIOTBbCS CTajii pO3CIiLyBaHHS 1 CyJOBOTO PO3IVISIY.
Oco0nuBICTIO TIHOTO MPOIIECY € Te, [0 B HbOMY SIK OpraH Ji3HaHHS i€
MPOKYpaTypa, Kl JoroMarae cyaoBa, 3arajbHa i cremniaiabHa Moiis, a
JIOCYIOBE CIIICTBO 3IIMCHIOETHCS CIIAUYUMH CYAJSIMH K OpraHaMu JI0-
CY/IOBOTO CIIIJICTBA TIEPIIIOT iHCTaHIIIi. J[pyroro iHCTaHIIIE Y IOCYI0OBOMY
CIIIICTBI € OOBHHYBaJIbHA KaMepa — OpraH, [0 HEBITOMUH OLIBIIOCTI Kpa-
iH eBponelicbkoro KOHTHHEHTY. CynoBHi Ipoliec moOy10BaHO Ha MPUHIIH-
Max IIacHOCTI, YCHOCTI, O€3M0CePeTHOCTI Ta 3MarajibHOCTI MPOIIECY.

VY HimeuunHi i€ KpuMiHaIBHO-TIPOLECYallbHE MPaBO 0araro B 4OMY
noaiOHe 0 CUCTEMH KpUMiHaJIbHO-IIPOIECYalbHOTO MpaBa Haoi Kpai-
HU, OCKIJIbKH 3aCHOBaHE Ha MPUHLUIAX PuMchKoOro mpasa, 3 #oro po3smo-
oM Ha TpuBaTHe i my6iuHe mpaBo. VigeThes mpo Taki MPMHIMIM, K
HE3aJIEKHICTh CY[IB; PO3NOALT GYHKIiH OOBHHYBa4eHHS Ta BUPILICHHS
CIpaB; CTBOPEHHS CaMOCTiHHOI1 MPOKypaTypH; MIACHICTh Ta YCHICTH CY-
JIOBOTO PO3IISIY; Y4aCTh Y KpUMIHAJIBHOMY MTPAaBOCYII HAPOAHUX MPEA-
CTaBHUKIB (meeHiB Ta MPUCSHKHUX); BUbHA OIIHKA JIOKAa3iB; 3aXHCT
npaB Ta CBOOOI 0COOM Bifl 37IOBXKHMBAHHS Ta CBABULIA Y KPUMIHAIBHOMY
CY/IOUMHCTBI [6, 46].

OTxe, y 3aX1THOEBPONEHCHKOMY KPUMIHAJIBHO-IIPOIIECYaTbHOMY Tpa-
Bi 3aTaJIbHUM € 0CcOOJIMBA 1 BUpilIajbHa POJIb CYy Y BUPILICHH] 3BUHYBa-
YeHHS 1 3aXHUCTY npaB JroAuHU. CyTOUMHCTBO Ma€ 3HAYMMUH TPOLe Ty pHUN
XapakTep SK CaMOJOCTaTHsI 1 He3aJeKHA 1HCTaHIIs, 10 Biirpae BU3HA-
YabHy pOJib Yy BCiH mpaBoBiil cucteMi. CyqoBUI Mpolec MaKCUMaJIbHO
JEMOKPaTH30BaHHH, Y HbOMY OepyTh aKTUBHY i piBHOIIPaBHY y4acTbh BCi
YYaCHHKH IPOLECY, 1€ 3MarajibHICTh 1 ITACHICTD MiAKPIIUIIOTHCS IUPO-
KO PO3BHHYTHM 3aKOHOJIAaBCTBOM, II0 Mae 0aratoBikoBi Tpajawuiii. Ponb
npodecioHana-oprcTa migHeceHa 10 panry nposigHoi cuiu. Hlogo Mo-
pasIbHUX 3aca]] CyIOUYMHCTBA, TO BOHU MOOY/I0OBaHiI Ha 3arallbHOMIONCHKUX
MPUHIMIIAX BiJCTOIOBaHHS MpaB 1 CBOOOA TPOMaJIsSH MPAaBOBOI JIEPKABH,
X04a HEBIOPSIKOBAHICTh 1 HEBU3HAUEHICTh pojiell 0araTboX y4acHHKIB
nporecy poOUTh HOTO [0 TOBUTBHUM, YCKIaIHEHUM, oporuM. [loka-
30BO U Te, 110 B 0ararhbox KpaiHax CKOpodYeHe abo B3aralli BiJICYyTHE J0CY-
JIOBE CIIIJICTBO, 1[0 PO3YMHO MOETHYETHCS y BUPILICHHI CIIpaB pi3HOMJIA-
HOBE 3a MPOLIEAYPOIO CYANIBCTBA (0MHOOCOOOBE UM KOJIeTialIbHE) Ta 1HIIIE,
1o 3abe3neuye JeMOKPaTH3M CyAourHCTBa. Bee 11e Moxke OyTH po3yMHO
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BUKOPHCTaHO HOBOIO KPHUMiHAIBHO-TIPOIIECYaJIbHOIO CHCTEMOIO YKpaiHH.
[To3uTuBHUM € Te, IO B MPOEKTI HOBOro KprMiHaIBEHO-IPOLIECYaIbHOTO
KOZIEKCY 0araTo 3 IUX MOJI0KEHb BXKe BPaXxOBaHi, aje 3aJIMIIAEThCsl 0e3miy
HEBHUPIIIEHUX MPOOJIEM, IO CTOCYIOThCS MPAKTHYHOTO 3a0€3MeUeHHSI THX
MOJIOKEHb 1 3aKOHOABYMX AKTIB, IKi peajibHO rapaHTyIOTh COLiaJIbHUM,
MPaBOBHIA, MaTepialbHUI 3aXUCT CyAIsIM Ta MpamiBHUKAM iHIINX MPaBo-
OXOPOHHUX OPTaHiB.

3akoH Ykpainu Bix 15 rpymas 1992 poky “Ilpo craryc cyami”, mo-
CTaTeifHO BUITUCYE BUMOTH, OOOB’SI3KH 1 TapaHTii, MOB’s3aHi 3 AisUTbHIC-
TIO Cyly Ta CYIJIiB. AJle MpaKTHKa BiJJIaJICHa IIOJI0 BTIUICHHS 1X y KUT-
T4. [IyHkTt 3 cT. 3 1poro x 3akoHy JeKIapye, 10 AeprkaBa ... TapaHTye
(iHaHCOBE Ta MarepiaibHO-TEXHIYHE 3a0e3MeUYeHHs CYAJiB 1 CymiB...”,
ajie BIPOBaKEHHS 1i€l BKpail HeoOXiJHOT BUMOTH JIaJIeKe BiJl pealbHOTO
JKUTTS. Y MPaBOBOMY PO3YMiHHI JIaBHO BXKE HA3piJio MUTaHHS, MO sKe
MOCTIHO TOBOPSATH HAYKOBII, I po3po0Ka i mpuiHsTTI Kogekcy mpo cy-
JIOBY BJany B YKpaiHi, SKWH CBIIYMB OM MPO BUIIMK PiBeHb 3aKOHOTBOP-
4OCTi 3 11Oro nUTaHHs. Binnosigao o Koncturynii Ykpainu B HbOMY
MOXYTb OyTH JOKJIaIHO BPEryJbOBaHI NPUHIMIIOB] MUTAHHS OpraHizamii
1 AISUTBHOCTI CyHOBOI Biajy, MOB’s3aHi 3 (POPMYBAHHSAM KOPITYCYy CYIiB,
BU3HAYEHHSIM IPABOBOTO CTATyCy CYIAIB Pi3HHUX cdep i JaHOK CyIOBOI
CUCTEMH, aTeCTAIli€l0 1 JUCIHMILTIHAPHOK BiJMOBIIATBHICTIO CYMIB, 1X
COLIabHUM 1 MaTepianbHO-TEXHIYHIM 3a0€3MeYeHHSM, CYIIIBCbKUM Ca-
MOBPSIyBaHHSIM, CTaTyCOM 1 JisUTBHICTIO TOTIOMI>)KHOTO [IEPCOHANY CY/iB,
JIepKaBHUM 3aXHCTOM CYIJIiB 1 TOMIOMIYKHOTO TIEpCOHAITY .

IIle HEe Tak AaBHO TpolecyanbHEe 3aKOHOAABCTBO TMOKIAAANo Ha CYI
000B’SI30K ... BXKHTHU BCIX Mepeq0aYeHnX 3aKOHOM 3aXOiB JjIs BceOid-
HOTO, TIOBHOTO 1 00’ €KTUBHOTO JIOCIIIJKeHHSI 00CTaBHH CIpaBu...” (CT. 22
KIIK B penakuii Ha 21 uepBHst 2001 poky). Cama no co0i HOpMa B Takiit
penakiiii HiYoro HeMpaBOCYAHOTO He Tepeadadana. Aye B AIMCHOCTI, K
BiJj3Ha4Yaly MPaKTUYHI MpauiBHUKU chepr KpUMiHAIBHOI IOCTUIIII, BOHA
MPU3BOJMIIA 10 CUTYallii, KOU CyA y OUIBIIOCTI CIpaB 3MaraBcs caM i3
c00010 a0o0 i3 CTOPOHOIO 3aXUCTY, MPUBIACHUBIIA COO1 (PYHKIIIIO 3BHHY-
BaueHHs. Lle Oyn0 3yMOBJIEHO TakoX THM, IO Ha CyJ MpOIecyaJbHUM
3akoHOM 710 29 yepBHs 2001 poky nmoknananucs 000B’s3KH, TPUTAMaHH1
CTOPOHI 3BUHYBaueHHS (ITPOTOJIOICHH 00BUHYBAIEHOTO BUCHOBKY Ha I10-
YaTKy CyIOBOTO CIi/ICTBA, MOXIIUBICTh MOCTAHOBJICHHS! OOBUHYBAJILHOTO
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BUPOKY B CUTYallii, KOJIM MPOKYPOP BiIMOBUBCS MiATPUMYBATH JeprKaBHE
oOBuHYBadeHHs1 Towo) [7, 97]. HuHi e Bxke yCyHYTO 3 HAI[lOHAJIBLHOTO
KPUMIiHAIBHOTO MpOIECy 1 MiJ Yac CyIOBOTO PO3MISAY CTBOPEHO IMEBHi
YMOBH JUIs 3Maranust ctopis. Lle# pimryuuii Kpok 3aKOHOJABIS CBiAYUTD,
110 KPUMiHAJIBHO-TIPOLIECyalbHEe 3aKOHOAABCTBO YKpaiHW PO3BHUBAETHCS
3a TPAAULISIMH €BPONEHCHKOTO MPABOBOTO T'YMaHi3MYy.

CnncoK BUKOPUCTaHUX mxKepen

1. bpunnes B. ., agpum C.T. 3MaranbHICTh y KpUMIHAIBHOMY CY/I0-
YUHCTBI SIK OJIMH 3 MEXaHI3MIB 3aXUCTy TpaB 1 inTepeciB ocobu // I1pob.
oprasizanii npoKypaTypH i onTumizanii ii AisUTbHOCTI B Cy4acHUX yMOBAaX:
30. Hayk. mpaiib. — X., 1998.

2. I'Bozaix O.1. MoxnuBoCTi BUKOpUCTaHHS (hOpMalizoBaHOl AeAyKIiT
B ciniguiit mpakrudi // @inocoderki mpobil. mpasa Ta MpaBOOXOPOHHOT Mi-
anpHOCTI criBpoOiTHUKIB OBC. — K.: Hau. akaa. BHyTp. cripaB YkpaiHu,
1995.

3. I'yuenko K.®., I'onosko JI.B., ®unumonoB b.A. YronoBHbIi mpo-
[ecc 3amaaHbIX rocyaapcTs. — M.: 3eprano-M, 2001.

4. Nyouncekuit A.fl., Muxeenko M.M., Illu6iko B.I1. HaykoBo-
npaktuaHuit komeHTap KIIK Ykpainu // bron. 3akoHomaBcTBa i FOpuaAnY-
HOI NMpakTUKH YKpainu. — 1995. — Ne 4-5.

5. Muxeerako M.M. IIpobnemMu po3BUTKY KPHMiHAJILHOTO MPOLECY B
Vkpaini: Bubpani TBopu. — K., 1999.

6. Monnoan B.B., Monnosan A.B. IlopiBHsuUIbBHE KpPUMiHAJIBHO-
nporecyaibHe mpaso. — K., 1999.
cydacHuX ymoBax: 30. HayK. mpaub. — X., 1998.

Cmamms naoitiwna 0o opyky 10.05.2007 p.



HaulioHanbHe 3aK0HOAaBCTBO: CTaH, NPobAeMI, LINAXY PeGOPMYBaHHA 125

YK 351.753+623.428.3
Irop BopoHoB -
KaHAMAAT IPUANYHNX HayK, OOLEHT
Kadeapy  KpMMiHanbHO-NPaBOBUX
AMCUMMAiH Ta NPodinakTMKM 3104m-
HiB Akagemii ynpasniHHa MBC

MPABOBA PEITAMEHTALIA
MHEBMATWUYHOI 36P0I B YKPAIHI

HYuHHe 3aKkoH00ascmeo YkpaiHu He 3a60pOHAE 2pOMAadAHaM nNpuobaHHs,
36epizaHHA ma nepedasaHHaA IHWUM 0cobam nHeaMamuyHoi 36poi kaniopy 4,5
MM HE3A/IEXHO 8i0 WBUOKOCMI NOILOMYy KyJli. HegpaxysaHHsa 3akoHo0asyem xa-
DPAKMepUCMUK Cy4acHoi 4,5 Mmm 36poi npusgesno 00 ii 8ibHo2o 0bi2y nonpu no-
meHyiliHy CycnineHy Hebe3neky, ujo CMeopIOE CNPUAMJIUBI YMOBU O/18 8YUHEHHA
npagonopyuleHb Ma 3/104UHI8.

Current laws allow Ukrainian people to use pneumatic weapon. Owners
of airgun must recognize quarry and knowing when and where the safest
circumstances arise for a quick kill. There is currently no license required in our
country to sell or buy any airgun if it has caliber 4.5 and not more velocity than 100
meters per second. Airgun crime has not been counted as a firearms offence, but
people who break the law should pay the penalties applicable. Some progress has
been made on this issue in other countries and it is disappointing that we are not
in the forefront of this global initiative.

He3zanoBinbHUi cTaH MpaBOBOi peryiaMeHTarlii 00iry JesKux mpeame-
TIB 1 pedel, siki MalOTh TIOTSHINIIHY CyCIUIbHY HEOe3INeKy, aje He Halle-
JKaTh 10 cepH il JO3BIIBHOT CUCTEMH, CIIPABIISiE HETaTUBHUH BILTUB Ha
rapaHTyBaHHsI PaBOMIOPSIKY, 3aXHUCT TpaB i CBOOO MOAMHU. SIcKpaBUM
MPHUKJIAJIOM I[OTO € BUTLHUI 00IT ISIKHX 3pa3KiB MHEBMATUYHOT 30pOi.

[Mompu CyTTEBI TEXHIYHI JOCATHEHHsS BUPOOHUKIB ITHEBMATUYHOI
30poi B Ykpaini ta nep:kaBax CHJI, iXHi BUpOOM MOKH 1110 HE MOXYTh
Ha PIBHUX KOHKYPYBaTH 13 3aKOPJOHHUMH 3pa3KaMH. 3a PaxyHOK HOBHX
PO3pOOOK MOYATKOBA IIBUAKICT TOJIBOTY KyJIi iIHO36MHOTO BUPOOHUIITBA
JIOCSITae MPUHIIMIIOBO HOBUX ToKa3HUKiB Bijx 305 mo 375 m/c [1, 18]. OT-
ke, 11 Bpakaroua 37[aTHICTh BUXOJUTH JAJICKO 32 MEXKI 3BHUHUX JJIs HAC
YSIBIICHD.
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AHasi3 HOpM BITYM3HSIHOTO 3aKOHOAABCTBA IO/I0 MPaBOBOTO PEryJIo-
BaHHS THEBMAaTHYHOI 30p0i JO3BOJISIE 3pOOUTH BUCHOBOK, 110 BOHH € 3a-
HAJITO CHPUSTIAMBUMH, IO H 3yMOBJIIOE HASBHICTh YACICHHHUX TOTYKHUX
Mojesiel 3aKOpJJOHHOTO BUPOOHUIITBA Ha YKPATHCHKOMY PHHKY.

[MoruT Ha MHEBMaTHYHY 30pOi0 B YKpaiHi 3yMOBJICHUH HaWIINPIIAM
KOJIOM MPUYHH:

» MOXITUBICTh BHKOPHUCTAHHS B Pi3HUX cdepax (camMmoobopoHa, mo-
YaTKOBE HAaBYaHHs CTPiUILOi, CIIOPTHBHA CTPLNb0a, MOJTIOBAHHS Ha
JISSIKUX TBapHH, 3aCTOCYBaHHS 3 IPOTHIIPABHOIO METOIO);

» HEBHCOKa BapTiCTh;

» BUIbHHI NPOJIAK;

» MOXJIMBICTh KOHCTPYKTHBHOI MOJIepHi3ailii abo mepepoOKu.

PosmistHeMo TX mOKIIagHILIE.

BaxxanHs1 MaTH MHEBMAaTHYHY 30pOI0 Y 0COOMCTOMY KOPUCTYBaHHI 3y-
MOBJICHE KiJJbKOMa YNHHUKaMHU, CEPEe IKHX, 30KpeMa, i TpaAuLliiHu cTe-
PEOTHIT CIPUHHATTA 30poi SIK MpeAMETa, IO BTLIIOE CHITY Ta MYXHICTb.

[THeBMaTnyHa 30post MpUBadIMBa SIK MEPUIMK “TpeHaxkep” AJsl CTpi-
nenbkux Brpas. [1ociOHUKY 31 CTPiIBON PEKOMEHIYIOTh IOYUHATH CHAM-
MepChbKy Kap’epy came 3 Hei [2]. BoHa mpocTa y KOpUCTyBaHHI i JO3BOJISIE
e(eKTHBHO BiANPALLOBYBAaTH MPHHOMHU BIy4HOI CTpineOu. BincyTHicTh
BiJIaui JJO3BOJISIE 30CEPEKYBATUCh HA IUTABHOCTI HATHCKAHHS CITYCKO-
BOTO TauKa, a He3HaYHa TYYHICTh MOCTPITY HE BiBOJIKAE BiJl yTPUMAaHHS
KiHIEBOi ()a3u MPUIIIOBaHHS. BUKOpUCTaHHS MHEBMAaTHYHOI 30poi 110-
3BOJISIE JIETKO BHSIBUTH TOMMWJIKH, @ HAaBYAHHS MOXKHA MPOBOJHWTH HABITh
y MiHIMaJIHO AOCTaTHIX yMoBax [3, 15]. Bapricth camoi 36poi Ta HaOoiB
POOIATH TaKe HABYAHHS IITKOM JOCTYITHHM.

Cx0xX1 YNHHMKY BIUIMHYJIM ¥ Ha TIOMYJISIPHICTh ITHEBMATHYHOI 30p0i y
BiJIIOBITHUX BHUJIAX CHIOPTY.

3 METOI0 painioHaJIbHOTO BUKOPUCTAHHS MUCIUBCBKUX YTi/lb, OXOPOHU
JUKUX TBApUH, 2 TAKOXK CEPEAOBHUINA iX MPOKWBAHHS MTOJIOBAHHS 13 3aCTO-
CYBaHHSIM ITHEBMATHYHOI 30poi 3a0oponeHo [4]. He 3a6oponeHi 3akoHOM
MOJIeJTI TTHEBMAaTHYHOI 30p0i, sIKi ChOTO/IHI TIepeOyBarOTh Ha YKPaTHCHKO-
MY PHHKY, JO3BOJISIIOTH 338 CBOIMH IMOKa3HHKaMH MOTYXKHOCTI MOJIOBATH
(MaeThCsl Ha yBa3i HE FOPUIUYHUN, a TEXHIYHHIA ACIIEKT) Ha JICSIKI BUAU
NTaxiB Ta TBAPHUH, a Taka i BIACTUBICTD K OC3IIYMHICTh € MPUBAOINBUM
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YMHHUKOM BUKOpUCTaHHS. Ha BigMiHy BiJ MOJIOBaHHS 3 BOTHEMAJILHOIO
30pO€I0 3HAYHO CMIPOIIYETHCS MPOLEC MPUAOAHHS THEBMATHKH.

[TormuT Ha TMHEBMAaTHYHY 30pOI0 3YMOBJICHUHM TakoX ii JOCTYITHOIO
IIHOO 1 BUTLHUM MpojakeM 0e3 00MeXeHb, BCTAHOBJICHUX JI03BIIBHOIO
cuctemoto (Bix 300 rpuBeHb).

Jlo3BinbHa crcTema siBisie c000r0 0COOIMBHI MOPSAOK BUTOTOBICHHS,
npuadaHHs, 30epiraHHs, IepeBe3eHHs, OOMIKY 1 BAKOPUCTAHHS CIelialb-
HO BH3HAUCHHX MPEIMETIB 3 METOI0 OXOPOHH 1HTEpEeCiB JiepKaBU Ta 0e3-
MeKd TpoMajsH [S]. BiamoBinHO 1O YMHHUX BUMOT 3aBJaHHSM OpTaHiB
BHYTPILIHIX CIpaB € 3arno0iraHHs NOPYLIEHHSIM ITOPSIKY BUTOTOBICHHS,
npuadaHHs, 30epiraHss, o0JiKy, IEpEeBE3CHHS Ta BUKOPUCTAHHSI THEBMa-
THYHOT 30poi Kamibpy nmoHaza 4,5 MM Ta MIBUAKICTIO MOJIBOTY KyJi HOHAX
100 m/c [6]. Sk Gaunmo, mHEBMaTH4HA 30posi Kamiopy MeHuie 4,5 MM He-
3aJIe’KHO BiJ IIBHIKOCTI KyJli He MOTpeOye JO3BONTy HA MPUAOAaHHS Ta pe-
€CTpalio mcist 3AIHCHeHHST Takol KymiBii. TOprieis Takoro 30po€ro Ta
Ooempumnacamu 10 Hei HE HAIEXKHUTH JO TOCHOAAPCHKOI MiSUTBHOCTI, 110
M JIATa0Th JIICH3YBaHHIO [7].

CyTTeBa 3MiHa CTAHOBUINA HA PHHKY THEBMAaTUYHOI 30poi Ta mepcrek-
THBH MOJAIBIIOTO PO3LUIMPEHHS aCOPTUMEHTY “‘TIHEBMATHKH 33 PaxyHOK
IMIOPTY BUMAraroThb NpUHHATTS IPABOBHX PillIcHb Ha BUIEPEIKECHHS.

3aKOHOABCTBOM BCTAHOBJICHA JIMIIIE aMIHICTpATHBHA BiIIOBIaNIb-
HICTb 32 MOPYIICHHS MPaBHJI HOTO MpUAOaHHs, 30epiranHs, NepeBe3eHHs,
BUKOpHCTaHHs 1 peamizamii (ct. 133, 174, 190 195 KYnAIl). Taka cury-
aIfisi 3yMOBJIEHA THM, II0 BCTaHOBJICHI MapaMeTpH 00iry MHEBMaTHYHOT
30poi y Hamriéi IepkaBi BiJMOBITAIOTh BY3bKUM 3aBJIaHHSM JIO3BLIBHOI
CHCTEMH OpraHiB BHYTpIlIHIX cnpaB. KpuMiHanbHa BiAMOBIAANIBHICTS 32
MOPYIICHHS MOPSIIKY 00ITy MHEBMAaTHYHOI 30poi, BUKIIOYCHOT 3 BiIbHO-
ro o0iry, He mependayeHa, ockinbku cT. 263 KK Ykpainu He posmsaae ii
SK TIpeIMeT 3710uuHy. [lepeBe3eHHs MHEBMAaTHYHOT 30p01 HacaXUPCHbKUMHU
peiicamu aBiallifHOTO TPaHCHOPTY JO3BOJISIETHCS HE3AIEKHO BiJl KasIiOpy
Ta TOYaTKOBOI IIBHJKOCTI KyJi. BoHa MepeBO3UTHCS B PO3PSIKECHOMY,
po3i0paHOMYy (SKIIO 1€ MOKJIMBO) BHIVISI SIK 3apEECTPOBaHUM Oarax, y
crenialbHOMY MEPEeHOCHOMY METaJeBOMY KOHTEHHEpI 3 HaIlHHUM 3aM-
KOM y 0ara)xHoMy BiJICIKy IOBITPSIHOTO CyAHA Y MiCI{i HEIOCTYITHOMY JJIS
MacaKUpiB Ta eKiMaxy MiJ 4ac MOJbOTy. YINaKOBaHA HAJIC)KHUM YHHOM
BOHA HE Mi/JISIrae Bi3yaJbHOMY OTISAY.
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®i3uuHi 0co0M Mpe’ ABISIOTH AJIS IEPEBE3CHHS ITHEBMATUUHY 30pOI0
B 3a4OXJICHOMY, PO3PSIKCHOMY Ta p03i0paHoMy (SIKIIO 116 MOXKIIUBO) BH-
. KoHTposs 3a 6e3mnekoro Takoro 0araxy 3AiHCHIOETHCS 33 TOIIOMO-
TOI0 CHEIaIbHUX TeXHIYHUX 3ac00iB. Jl03B1JI HAa BBE3CHHS 13-32 KOPJIOHY
Ta BUBE3CHHS 3 YKpaiHM MHEBMaTHYHOI 30pOi MiHICTEpCTBaM Ta 1HIIMM
LHEHTPaJbHUM OpTaHaM BUKOHABYOI BJIAAHM, IiIPUEMCTBAM, YCTAHOBAM,
opraHizamisiM, TOCIIOAAPCHKUM 00’ €IHAHHIM, a TaKoX 1HO3eMHUM Qip-
MaMm Hajae [lemaprameHnt rpomajackkoi 6e3nekn MBC Ykpainu Ha mia-
CTaBl MDKHApPOIHUX YTo[] Ta J0TOBOpiB [§].

3ayBakuMo, 11O JUIS [IepEeBE3CHHsI BOTHEMaIbHOI, XOJIOAHOT 30poi Ta
OoenpumnaciB y Mexxax Ykpainu ¢i3ndHi ocoOu mij 9ac peecTpalii aBia-
KBHUTKIB MOBHHHI MpeJ sIBISTH 03B Ha NMpaBo 30epiraHHs Ta HOCIHHS
KO)KHOT OAMHUILI 30poi, BUIAHWH BIANOBIAHUM OPTaHOM BHYTPILIHIX
cnpaB abo AyOmikaT A03BONYy Ha NMpuAOaHHS 30pOi 3 BIAMITKOIO TOPTO-
BeJBbHOI oprasizauii mpo peaizaiiro 30poi. 3aKOHOMIPHO TIOCTA€ MUTaH-
HSl, SIKWH JOKYMEHT HEeOOXiAHO Mpea SBISTH BIACHUKAM ITHEBMAaTHYHOI
36poi. [Ipumycrimo, 1m0 e MoXxe OyTH TeXHIYHUI macnopT BUpoOy, Ipo-
T€ BCTAHOBUTH 3a HOTO JOMOMOTOI0 Oyab-sSIKUH 3B’S30K MK BIaCHHKOM
Ta MHEBMAaTHYHOIO 30pOE€I0 HEMOKIINBO, OCKIJIBKH Y HBOMY 3a(hikKCOBaHO
JIMIIE TEXHIYHI XapaKTePUCTUKH, BUMOTH 0 30epiraHHs Ta BUKOPHCTaH-
Ho. [neHTHdikamiifHUX aHUX BIIACHUKA Y JOKYMEHTaxX Ha MOJEIi, SKi
nepeOyBaloTh Y BUIbHOMY NpOJaKy Hemae. TakuM YMHOM, BIACYTHICTD Y
nacropTi BUpoOy JaHWX BIaCHUKA, CEPIHHOrO HOMEpa JOKyMEHTa i Map-
KipyBaHHS Ha 30poi CTBOPIOE TPUKYTHUK HEBU3HAYEHOCTI: BIACHUK — JI0-
KyMEHT — 30posl.

Amnaini3 npaBoBoi perameHTanii o0iry nmueBmatuyHoi 30poi y CLIA,
Kanani, ®HP, Benukiit bpuranii, iHmumx xpainax €Bponu CBiTYHUTH PO
Te, 1110 TOJIIis HAMAraeThCs TOBHICTIO B3SITH O0Ir THEBMAaTUYHOI 30p0i
i KoHTpoib. Hanpukiaza, mpomax 30poi 103BOJICHO JHIIE CHENiaTbHUM
yCTaHOBaM, SIKI MalOTh JILEH3II0 Ta 3apeecTPOBaHi y BiAMOBIAHOMY IO-
JineicbkoMy BigoMmcTBi. [Ipundaru MOXyTh JHUIE 0COOM, SIKi JOCSTIH
18-piuHoro BiKy i HE CTOATH Ha OONIKY B Momilii abo MEJUYHOMY YU
ncuxiarpuynomy 3akiani [9]. Ilicns npunOanHs BigOyBaeThCs peecTpa-
isl y BIIMNOBIZHOMY MOJIIEHCHKOMY MiJIPO3AiJi, A€ i 3aCBiUYIOTH 0CO-
Oy BJIaCHUKAa Ta BCTAHOBIIOIOTH MOYATKOBY IIBUAKICTH IJISi TIOPIBHSIHHS
31 MIBUAKICTIO, 3asBICHOI0 BUPOOHMKOM. Taki 3axomm Oe3meku moyain
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BIIPOBAKYBATUCH MICISl YUCICHHUX MPaBONOPYIIEHb 1 HABITH BOMBCTBA
3a JIOMOMOTOF0 ITHeBMaTH4yHO1 30poi [10].

Amnani3 crany o0iry mHeBMaru4Hoi 30poi B YkpaiHi okasye, 1o Cbo-
TOIHIIIHI TeHAeHUil B Hiil cdepi, YnciieHH] BUNIAIKU TTOpaHeHb TPOMaIsiH
3HAYHOI0 MipOI0 3yMOBJICHI HEIOCKOHAJICTIO HOPMATHBHOTO BPETYIIIO-
BaHHS NMHUTaHb BUPOOHMIITBA, BOJOAIHHA, 30€piraHHs, KOPUCTYBaHHS Ta
PO3MOBCIOMKEHHS Cy4acHOI THEBMaTHYHOI 3001, a TaKoK OpakoM MpaBo-
BOTO 3a0e31eueHHs] KOHTPOJIIO.
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Opranisaunis 1a gianbHicTb Miniyii Ykpainm
Ta noniuii 3apy6ixHunxX KpaiH

VK 347.513
Oner JloB'ak -
KaHAMAAT PUANYHUX HayK, CTap-
WKW BMKNaday Kadegpwn LMBINbHO-
npaBoBUX AucuMniH Axkagemil yn-
paBniHHA MBC

0COBNIUBOCTI BIZLIKOAYBAHHSA LKOAW, 3ABLLAHOI B X0/
NPOBEAEHHA AHTUTEPOPUCTUYHUX OMEPALIHA

Po3zznsdaromscsa ocobiusocmi 8i0WKOOY8aHHS WKOOU, 3a80aHOI aHmume-
POPUCMUYHOIO Oif/IbHICMIO MA CNiBBIOHOWEHHS 83EMHUX NPpag ma 0608'a3kie
0Ci6, AKi NOCMpPaxoanu 8Hacidok MepopuCMUYHUX AKmie.

The peculiarities of compensation of the damage done in the process of
antiterrorist activity and correlation of rights and obligations of the persons suffered
as the results of terrorist acts are considered in the article

IIpouecu craHOBIIEHHS YKPAIHU SIK HE3AJIEKHOI CYBEPEHHOI TPaBOBOL
Jiep’KaBHY IMOCTABUIIM TIepe]l MPaBOOXOPOHHUMH OpraHaMH sSIKiCHO HOBI 3a-
BAAHH 10710 3a0e3MeYCHHS 3aKOHHOCTI Ta MPaBOIOPSIIKY.

AHaJi3 MDKETHIYHUX KOH(QIIKTIB, SIKi XBHJICIO HAKPWIIN MOCTpasH-
cpKi Kpainu Taki sik Pocis, Bipmenis, AszepOaiimxkan, [py3is, Abdxasid,
[liBnenna Ocertist, TypkmeHnictan, TaJpkKUKUCTaH, Y30€KHCTaH Ta JEsKi
1HIII CBIAYUTH, IO iX TOJOBHOIO NMPHYMHOIO CTAJO HEBHpILIEHE MPOTH-
piudst MK IBOMa B3a€MHO YCYBalOUYMMH MIKHAPOAHUMH TPUHIUIAMH:
MpaBOM Halliii Ha CaMOBU3HAYEHHS 1 MPUHIUIIOM LJIICHOCTI TepUTOPii Ta
HETOPYIIHOCTI KopIoHiB [1].

3arpo3u s HaIIoi JIep)KaBu 3 OOKYy €KCTPEMICTIB OCTaHHIM YacoM
HaOWpaloTh peanbHOro 3Mmicty. Y KpuMmy NOpocTeXyeTbes TEHACHLIS
panukanizanii CTPYKTYp KPHMCBKO-TaTapChbKOTO HaliOHAJIBHOTO Y-
Xy. [lonoxkeHHsI PO MEKITIC KPUMCBKO-TaTapChbKOTO Hapoly BU3HAYAE
“HaIllOHAJIBHO-/ICPKaBHE BU3HAYCHHS Ha CBOil HAI[IOHAJBHIN TepuTopii”
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(m. 2.1). Y nporpaMHUX JOKyMEHTax HalioHaJbHOI mapTii “Ananet” me-
pendadaeTbesl CTBOPEHHS 3aroHiB “ackepis” [2].

Y 1bOMy KOHTEKCTI CTa€ 3pO3yMiIMM, M0 MDKHApPOAHI ¥ Harlio-
HaJIbHI MPOOJeMH, 3yMOBJIEHI MPOTHIIEI0 TEPOPUCTUYHUM 3arpo3am, €
B3a€MOIOB’si3aHUMHU. 1715t 3amo0iraHHs MOXKJIMBHM TIPOSIBAM Takoi Mi-
SUTBHOCTI, CJIIJT Y3TOMUTH Jii HA IUX PIBHSAX W HAJAroJWTH CBOEYACHE
HAaJXO/PKEHHS Ta OOMiH iH(OpMALi€0 MPO AISUTBHICTh, HAMIPH TaKHX
YTpyHoOBaHb, CTBOPEHHS BiAMOBITHUX CIELITIAPO3IIB Ta TPUHHATTS 3a-
KOHOZABYMX HOPM BiIHOCHO OOPOTHOM 3 TEPOPHU3MOM. Y LILOMY acmeKTi
3a3HAuYUMO, 1110 TaKa TisUTbHICTb MPOBOAMTHCS. Tak, HAMPUKIHII BEpeCHs
2004 poxy B Jlimuterammepi (Hopgeris) BigOynachk mepemniarotToBya cecist
Jutsi BUITyckHUKIB Hamionanenoi akagemii ®bP mix raciom “IIporumis
MDKHApOIHIM OpraHi3oBaHiil 370YMHHOCTI” 3a y4acTIO MPEACTABHHKIB
BiJl Ykpainu. Bci ydgacHuKHM cecii BU3HAIM, [0 MIXHAPOJIHHIA TEPOPU3M
€ “mpobneMoro mpobiemM” LIOA0 MPOTHIIl OpraHi3oBaHil 3JOYMHHOCTI.
[peacraBuuku OBP 03HalioMuIM MPUCYTHIX 3 HOBOIO KOHTPTEPOPUCTHY-
HOIO CTPYKTYPOIO MiJPO3iTiB IHOTO BiIOMCTBA, 30CEPEAMBIIH yBary Ha
TaKUX MOMEHTAX:

» CTBOPEHHS HOBHX BITLTIB, IO 3aWMArOTHCS aHAII30M OTPUMAHUX
JAaHWX, HaJaro/keHHs oOMiny ingopmariero 3 LIPY, inmmmu dpene-
pabHIMHU TIPAaBOOXOPOHHUMH areHIisIMU Ta BiiCHKOBHMU;

» 3alpoBaDKEHHS I[1J1071000BOT0 YepryBaHHs TPYIH CIICHialbHOTO
MPU3HAYCHHS, sIKa 34aTHA MUTTEBO 3MIHCHUTH BUJIT A0 Oyab-KOi
TOYKH 3MHOI KyITi;

» BUNPOOYBaHHS BipTyaJIbHOT TPEHYBaJIbHOI CHCTEMH HPOTH/IIT TEPO-
pu3My Ta iH. [3, 26].

3aKOHOJABYO HEJOCTATHBOIO € PO3POOKA MUTAHHS 3aXUCTY Ta MPaBO-
BOTO CTaTycy 0ci0, sIKi OMWHIINCS B 30HI BIUTUBY COLIaJIbHO-TIOIITHYHOTO
KOH(QIIKTY, CIIBBiIHOIICHHSI B3a€EMHHX MpaB Ta 000B’s3KiB 0ci0, SIKi M0-
CTpaXkJaJIM B/l TEPOPUCTUYHUX aKTiB Ta OPraHiB JepKaBHOI BIaH, a Ta-
KO MPaBOMIPHOTO 3alOAISIHHS MaiiHOBOI LIKOJM MpaliBHUKaMH MPaBO-
OXOPOHHHUX OpPTraHiB MiJ Yac MPOBEACHHS aHTUTEPOPUCTHYHHX OTepalii
Ta MeXaHi3My iX BiAIIKOIyBaHHS B 1epios pepopMyBaHHs HalliOHAJIBHOTO
3aKOHO/aBCTBA. “ONHIEN0 3 IIiJIeH ITi]] YaC BYNHCHHS TEPOPUCTUYHHUX AKTIiB
€ OakaHHS TEPOPHCTIB 3MYCHUTHU JIEp’KaBy 3aCTOCYBAaTH A0 HUX HailKoOp-
CTOKINI 3acO0M MOKapaHHs, 0 33 TIEBHUX 00CTaBUH MOXE PU3BECTH 10
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nopyiens npas JgoauHu” [1, 210]. ¥V cBoro yepry, 3akon Ykpainu “IIpo
opraHizaliifHO-IIpaBOBi OCHOBH OOPOTHOM 3 OPraHi30BaHOIO 3JIOUYHMHHIC-
T, 7ie O IIUTOCS PO BIAMOBITAIBHICTh UM BiJIIIKOYBAHHS IIKOIH ITPS-
Moi HOpMH He Tiependavae, ane y m. 4 cT. 22 3a3Hauae: “(izuyHi Ta 10pH-
JUYHI 0COOM MaloTh MPaBO B MOPSAKY, BCTAHOBICHOMY 3aKOHOJABCTBOM
VYKpaiHu, OCKapKUTU 10 CyLy Iii CHiBpOOITHHKIB CHELialIbHUX MiApO3-
IiniB 3 0OpOTHOM 3 OPraHi30BaHOIO 3JI0YMHHICTIO Ta IHIIMX OpPraHiB, 3a-
3HAQUEHHX Y CT. 5 IbOTO 3aKOHY, SIKi BOHM BBa)KalOTh HEMPaBOMiIpHUMHU
[4]. ¥V c1. 25 3akony Ykpainu “IIpo mininioo” nepemadadeHo, Mo Mpariis-
HUK MUTIIIT y MeXaxX MOBHOBaXXCHb, HAIAHUX UM 3aKOHOM Ta IHIIMMU
3aKOHOJABYMMH aKTaMHM, CAMOCTIHO NpuiiMae pillIeHHs 1 Hece 3a CBOI
NpOTUMIPaBHi Aii a00 Oe3AisUIbHICTD TUCUUIUTIHAPHY UM KPUMIiHATBHY Bij-
noBiganeHicTh. [Ipy mopymeHHi npamiBHUKOM MITILIl TpaB i 3aKOHHUX
IHTEpeCiB rPOMaJITHUHA MUTIIiSI 3000B’s3aHa BXUTH 3aXOJiB JIO TIOHOB-
JICHHsI WX TIPaB, BiJIIIKOJYBaHHS 3aBJaHUX MarepiaJbHUX 30UTKIB, Ha
BUMOT'Y TpOMaJissHUHA yOmiyHo BuOaunTHcs. [IpaumiBHUK Miminii, SKAi
BUKOHYE€ CBOi 000B’SI3KH BiATOBIIHO 10 HAJTaHUX 3aKOHOAABCTBOM IIOBHO-
Ba)XCHb Ta y MEXKaxX 3aKOHY, HE HeCe BiJIIOBIJAJIBHOCTI 3a 3aBJaHi 30UT-
kd. Taki 30MTKM KOMIIEHCYIOTBCS 32 paxyHOK JepxkaBu. [lii mpamiBHuka
Mininii MOKyTh OyTH OCKapkKeHi y BCTAHOBICHOMY TOPSAKY 10 OpPTaHiB
BHYTPILIHIX cIIpaB, cyay abo nmpokyparypu. Ciay:x00oBa ocoba mininii, sika
MOPYIINJIa BUMOTH 3aKOHY a00 HEHaJIe)KHO BUKOHYE CBOT 000B’sI3KH, HEce
BiJIMIOBIIaJIbHICTh Y BCTAHOBIICHOMY MOPSIIKY [S].

BBaxxaemo 3a moTpiOHe HagaTH BIACHY OLIHKY 3aKOHOJABYOMY 00-
I'PYHTYBaHHIO MTOJIOKEHb, 10 MICTATHCA B LIl HOPMi 3aKOHY.

Io-nepuie, 4. 1 ct. 25 nependayuae 3a MPOTUIIPABHI il AUCHHUILTIHAPHY
Y KPUMIHAJIBHY BIAMOBIAabHICTE. HacTaHHS BiAMOBIAAILHOCTI 32 HETle-
pendadeHi 3aKOHOM Jii € JIOTIYHUM €JIeMEHTOM CTPYKTypH HOPMH TIpaBa.
VY 1bOMY BUTIQJIKY B 3aKOHI YiTKO BU3HAYCHO J[BA BHUJIU BiAMOBIJAIIEHOCTI,
BUKJIFOYAIOYH THM CaMHM IIMBUILHO-TIPABOBY BiAIMOBIANBHICTb.

YacTuna 2 i€l camoi cTaTTi nepenbavae, mio B pasi HOpyLICHHS IpaliB-
HUKOM M1TiLii paB i 3aKOHHUX 1HTEPECiB TPOMaISTH MiTilig 30008’ a3aHa
BXKUTH 3aXOMIB 3 BIIHOBJICHHS LUX IPaB, BIIMIKOAYBaHHS 3aBJaHOT Maii-
HoBOi mrkoau. [1ij yac 3acTocyBanHs HOpM cT. 25 3akony Ykpainu “IIpo
ML MOXKYTh BUHUKHYTH TPYIHOLI B TMyMadeHHi TepMiHa “BXKHTH
3axO0J1iB 3 BIAIIKOAYBaHHs 3aBAaHol mkoau”. [{is X mogomanHs HeoOXi-
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HO BCTAaHOBUTH YU 30Ira€ThCs 3MICT MMOHATH “BXKUTH 3aX01iB”’ Ta ““BIAIIKO-
JTyBaTH Koy, SIKIo Hi, C1iJT 3’sICyBaTh CTOCOBHO KOTO TIOBUHHI BYKUBA-
THCS 3aXO/IU Ta y sKi TepMminn. Sk 6aunmo, cT. 25 3akony Ykpainu “TIpo
MUTII0” HE CTUIBKH BUPINIYE MATAHHS BiJIIIKOYBaHHS IITKOJIU, CKUTbKU
MOPOJDKYE JTOJIATKOBI CYyIIEPEUHOCTI.

Ilo-0pyze, 4. 3 cT. 25 rapaHTye NpaliBHUKOBI MPaBOOXOPOHHOTO Opra-
HY HeJOTOpKaHicTh. “TIpamiBHUK Mininii, SKUH BUKOHY€E CBOi 00OB’SI3KH
BIJIMIOBIJIHO JI0 HAJaHWX 3aKOHOJABCTBOM TMOBHOBQ)XEHb Ta Y MEXKax 3a-
KOHY, HE HECE BIJIMOBIIAILHOCTI 3a 3aB/aHi 30uTku”’. MoXXHA 3p00UTH BU-
CHOBOK, 1110 MTOJIOCHHS IIUBLUIBHOTO 3aKOHO/IABCTBA, SIKE PETYIIO€ 3HAYHY
cdepy JTONCHKUX BiTHOCHH, 30BCIM HE BpaxOBYBaJOCh MPU 0OTOBOpEHHI
i mpuiinATTI 3akony Ykpainu “TIpo mimimiro”.

Ilo-mpeme, “3aBnaHi TPaliBHUKOM 30UTKU KOMIICHCYKOTHCS 3a pa-
XyHOK JiepxaBu”’. lle HopMaTUBHE TOJIOXKEHHS CTATTI 3aKOHY BHKIIHOYAE
MPUTATHEHHS JI0 IIUBLIBHO-TIPABOBOT BiIMOBIIaIbHOCTI 0COOUCTO IpaIliB-
HUKa MPABOOXOPOHHOTO oprany. [[iIkoM MOXXHA MOTOAMTUCH 3 JTYMKOIO
I.A. BiprokoBa, 110 Oyn0 0 JOIIBHUM TMOJOXKEHHS PO BiJIIKOyBaHHS
KoM y cT. 25 3akony Ykpainu “IIpo mimiuiro” chopMmyaroBaTH TakuM
YUHOM: “BIINIKOJYBaHHS IIKOW, 3aBJaHOI MPAIiBHUKOM MITIII rpoma-
JITHAM Ta OPUJAWYHHM 0CO0aM, MPOBOJIUTHCS HA MIACTaBi 1 B MOPSIKY,
nepen0aueHoMy IMBUIBHUM 3aKOHOJIAaBCTBOM Ta IHIIMMHU HOPMAaTHBHU-
MU aKTaMH, 3 YpaxyBaHHsIM CIeUU(iKU TisUIbHOCTI OpraHiB BHYTPILIHIX
crpas” [6, 10].

VY pa3i npoBeneHHS aHTHUTEPOPUCTUYHOI Orepallii KepiBHUK oOrepa-
THUBHOTO MITa0y CIUILHO 3 BiJIMOBIIHUMU OpraHaM¥i BHKOHABYOI BIaJId Ta
OpraHaMy MICIIEBOTO CaMOBPsIJIyBaHHSI OPTaHi30BY€ HaJIaHHS JOMOMOTHU
MOTEPIILINM, BU3HAUAE 3aXO0/IM MO0 YCYHEHHS Ta MiHIMi3allii HaCIiAKIB
TEPOPUCTUYHOTO AKTY, OPTaHi30BYye iX 3IMCHEHHS. 3ayBa)KUMO, MO il
npamniBarka OBC mijn 4yac BUKOHAHHS MOKJIQJICHUX HAa HBOTO 3aBllaHb 3i
3HEUIKO/DKCHHST TEPOPHCTUYHUX TIPOSBIB MOXYTh CYHMPOBOKYBATUCS
BiJICYTHICTIO cBOOOIM BHOOpPY OiNBILI CHIPUATIUBUX OOCTaBUH Ta IIISXY
JI0 IOCTABJICHOI METH.

[epenik Takux OOCTaBHH JaBaTy HENOIJILHO, OCKITBKH KOXKHA OTIe-
paTUBHA CHUTYyaIlist Mozemtoe cBoi ooctaBuHu. Tak, A.5l. BonkoB Haromo-
HIy€, IO MUTAHHS PO BiJIIKOYBaHHS IIKOAH B MTOIIOHUX BUMAIKAX CIIiJT
BUPILIYBaTH 3aJI€KHO BiJl HASBHOCTI UM BIJICYTHOCTI CKJIaAy LUBLILHOTO
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npaBonopyuieHHs [7]. Y nboMy BUIaIKy ICHXOJIOT14H1 YAHHUKN HECTaH-
JApTHOCTI Ta NIBUIKOIUTMHHOCTI MOJil BilirpaBaTUMYTh TOJOBHY POJIb Y
(opMyBaHHI CKJIaay IUBIIBHOTO PABOMOPYIICHHS.

[Tix wac BuKOHaHHS MpOQECiHUX Aii BHCOKOTO CTYNEHS BiAIMOBi-
JAJILHOCTI, 110 MOTPeOyIOTh MOIIYKY HECTaHJApTHHUX BapiaHTIB BUXOMLY
3 Hampy>XEHOI CHTyalil, CIIOCTepIiraloTbcsi Taki SBHIIA: PO3TyOJEHICTh
(24 BifgcoTKH), 3HMKEHHS KOOPMHOBAHOCTI i TOYHOCTI pyXiB (29,85 Bin-
COTKa), YIOBUTbHEHHS peakuii (27 BiZCOTKIB), MOPYLICHHS JIOTIKH MipKY-
BaHb (18 BiACOTKIB), 3HIKEHHSI KpUTUYHOCTI MUcieHHs (11 BigcOTKiB),
posnanu crpuiiManHs 1 yBaru (8,9 BifcoTka). 3a JaHUMH ONWTYBaHHS
nposeaenoro MBC P®, i yac npunuHEeHHs MACOBUX O€3UMHCTB, BUMO-
raMu 3aKOHY KepyBaJch 32 BiICOTKM MpauiBHUKIB, MpuOIU3HO 40 Bigco-
TKiB BUXO/WJIM 3 BIACHUX MOPaJIbHUX MPUHIIMITIB, 8 BiICOTKIB BU3HAYAIN
CBOIO MIOBEIHKY SK TaKy, [0 AeTepMiHyBalach caMo30epeskeHHsIM [8].

BigmkoayBaHHS IIKOAHM, 3AOIiSTHOT TPOMaIsTHaM TEPOPUCTUIHUM aK-
TOM, TIPOBOIUTHCS 32 PaxyHOK KowTiB JlepxkaBHOro OromkeTy Ykpainu
BiJIITIOBIAHO JI0 3aKOHY Ta 3 HACTYIIHUM CTATHEHHSIM CyMH IIbOTO BiJIIIKO-
JyBaHHSI 3 0C10, SIKUMH 3aII0isSTHO IIKOAY, B IOPSIIKY, BCTAHOBJICHOMY 3a-
KOHOM. BifmkomyBaHHSI IMIKOJH, 3amofisHOT OpraHizaiii, miInpueMCTBY
a00 yCTaHOBI TEPOPUCTUYHUM aKTOM, IPOBOAUTHCS B TOPSIKY, BU3HAYE-
HOMY 3aKOHOM.

[TpaBOOXOPOHHI OpraHW Ha BHMOTY T'POMaJsIHHHA TOBWHHI B)KUBa-
TH 3aXOAIB 3 BIALIKOMYBaHHS 3aBJaHOl HOMY IIKOAM. 3a3Hau€Hi OpraHu
3000B’s3aHi po3’ICHUTH IPOMaITHUHOBI, SIK TOTO BUMarae KpuMinanbHO-
npolecyaJbHUi KOACKC YKpaiHM, MOPSAOK BiTHOBICHHS MOPYIICHHX
MpaB Ta BXKHUTHU BiAMOBITHUX 3ax0/iB. 3rijHo 3i cT. 28 KIIK Ykpainu oco-
0a, sKa 3a3Haja MarepianbHOi IIKOAW BiJ 3JI0YKHY, Ma€ MPaBo MiJ Yac
MPOBaPKEHHs Y KpUMIiHAJIbHINA CHpaBi Mpea’sBUTH 10 OOBHHYBaYE€HOTO
a0o 110 oci0, siKi HEeCyTh MaTepiaJbHy BiAMOBIAATBHICTH 3a Jii OOBHHYBa-
YEHOTO, IMBIIBHUH MO30B, 110 PO3IVISIIAETHCS CYAOM Pa30M 3 KpUMiHAJb-
HOO cripaBoto [9]. Caix moroguTrck 3 AymMkor0 B.M. TepruiHoro moo
HEJIOCKOHAJIOCTI IWBIIBHOTO TI030BY, OCKIIBKU BiH HE OKPECIIOE MiAX0IN
JI0 3aXHCTY YECTi Ta TiAHOCTI JIOJMHH, 3aXUCTy MpaBa 1HTEIEKTYaIbHOI
BJIACHOCTI, BIAIIKOXYBaHHS MOPAJbHOI HIKOJH, 3arOisHOI 3JI0YNHOM
[10]. 3 inmoro 00Ky, 3a HaIBHOCTI JIOCTATHIX JaHHUX PO TE, IO 3JI0YH-
HOM 3aBJlaHa MarepiajbHa IKoJaa a0 3a3HaNIM BUTPAT 3aKJaJd OXOPOHHU
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37I0pOB’sI Ha CTalllOHapHE JIKyBaHHS NOTEPIIIOrO Bijl 3704MHY, OpTraH Ji-
3HAHHS, CJ1TYUH, TPOKYPOP, CY/ 3000B’s13aH1 BIKUTH 3aX0/1iB JIsI 3a0e311e-
YeHHS IMBUIBLHOTO 1030BY (cT. 29 KIIK Vkpainu). [Ipote 3rigHo 3i cT. 49
KIIK Vkpainu motepnijauM BU3HAETHCS 0€00a, SKil 37J04NHOM 3aIo/IisTHO
MopalbHy, Gi3nyHy a00 MaifHOBY 1IKoay. ToOTO 6GaurMoO HasIBHICTH TPHOX
BU/IIB IIKOAM, & IMBIUTbHUI O30B CIIPSIMOBAHMIA HA BiIIIKOAYBaHHS JIUILE
nBox BUIIB mikoau. Orxe, Ha Biaminy Bin [luBinmeHoro, KpuminanbHo-
npoliecyajgbHe 3aKOHOIABCTBO HE MICTHTh MPUHLIUITY TOBHOTO BiAIIKOIY-
BaHHS LIKOJH, a Mepeadadae Take BiAIIKOYBaHH B 3aralIbHUX PHCAX.

3a Takux oOcTaBuH, mpuBeprace ypary ct. 1172 LIK Ykpainu, Bignosia-
HO J10 K01 ropuan4Ha abo (izmyHa 0coda BiJIIKOJOBYE IIKOAY, 3aBJaHy
X MpamiBHUKOM TiJ 4ac BUKOHAHHS HUM CBOIX TPYAOBHX (CIyKOOBHX)
000B’s13kiB. Cy0’€KT BiINOBINANBHOCTI y Wil CTaTTi BU3HAYCHUH POJIO-
BUM MOHATTSIM “‘opraHizauis’. Y Hiil BiICyTHE MOCHIAHHS Ha 0COOINBOC-
Ti CTPYKTYpH Oprasizauii, He BUAUISETHCS BU3HAUCHA cdepa TisuIbHOCTI
BiJIITOBIAaJILHOTO CY0 €KTa 1 crienudika BUKOHYBaHUX HUM (yHKLiH. To-
MYy JI0 Cy0’€KTiB BIAMOBIAIILHOCTI MOXYTh OyTH BiJIHECCHI Oy/Ib-sKi BUIU
opraHizaliif, y TOMy 4HCIli OpraHd BHYTpIIIHIX chpaB. BcTaHoBmOIOUN
MiJICTaBH BiAMOBIJAIIEHOCTI 3a IIKOJY, 3aIO/lisIHY MPAI[iBHUKOM FOPHIAY-
HOT abo (hi3muHOi 0coOu, 3aKOHOZABEIb Mependadae Taki 0COOIMBOCTI
CKJIay AaHOTO IMBIIBHOTO MPaBOMOPYIICHHS:

» HasBHICTb TPYJOBHX IIPABOBITHOCHH MiXk Cy0’€KTOM, 3000B’ sI3aHUM

BIJIIIIKOTyBATH KO, Ta O€3MOCEepeIHIM ii 3amoiroBayeMm;
» 3amoJisIHHS IIKOJM NPAIiBHUKOM ITiJ] Yac BUKOHAHHS HUM TPYIO-
BUX (cITy)00BHX) 00OB’SI3KiB.

[IpaBoBuii 3B’ 130K MiXK FOPUAMYHOO YK (Hi3UYHOI 0COOOIO Ta MPAIliB-
HUKOM BTUTIOETHCS B TPYAOBUX BiIHOCHHAX HE3AJIEKHO BiJl X XapakTepy:
MOCTiHI, THUMYaCOBi, CE30HHI 200 BUKOHAHHS 1HIIOT pOOOTH 32 TPYAOBUM
JIOTOBOPOM (KOHTPAaKTOM); y IHMBUIBHO-NIPABOBUX MiAPSAHUX BiIHOCH-
Hax; y BIJHOCHHAX yd4acTi (WICHCTBA) y MiANPUEMHUIBKUX TOBAPHCTBAX
Y KOOTIepaTUBax i B CIy’KOOBHX MPaBOBIJHOCHHAX, IO € XapaKTepHH-
MU 715 PI3HUX BB CIIy:KOOBILIB. [1i/1 BUKOHAHHSM TPyHZOBHUX (CITyxk00-
BUX) 00OB’sI3KiB HEOOXiTHO PO3YMITH BUKOHAHHS MPALiBHUKOM POOOTH,
00yMOBJIEHOI TPYZOBUM JOTOBOPOM (KOHTPAKTOM), PO3MOPSAYUM aKTOM
pa3oBo ab0 TUMYACOBO Ha TEPUTOPIi IOPUANYHOI 4n (i3uuHOi ocobu Ta
1o3a HEk MPOTAroM pododoro yacy. Lle MoxkyTh OyTH il BHPOOHUYOTO,
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TOCIOAPCHKOT0, TEXHIYHOTO | 1HIIOTO XapaKTepy, BUKOHAHHS SKHX 0e3-
MocepeIHbO HAJICKUTD A0 CIY)KOOBUX 000B’SI3KIB MpalliBHUKA.

VY 1poMy JemiKTi Clig po3MeXoByBaTH 0coly, sika Oe3mocepeHbo 3a-
MOJIisIa IIKOJY, Ta 0co0Y, SIKa Ma€ HeCTH BIAMOBIAANBHICTh. Tak, Oe3ro-
cepenHiM 3anoairoBaueM mkoau LIK Ykpainu HazuBae npaniBHUKa (CITyK-
0OBII), TTIAPSITHUKA 1 ydacHUKaA (WIeHa) MiJIPHEMHHUIIBKOTO TOBAPUCTBA
Yy KOOMEPaTHBY. A BIJMOBIJAIBHICTh 3a Jii TaKUX OCI0O MOKJIATa€ThCs
BiJIMIOBIAHO Ha IOPUAMYHY 44 (i3UUHY 0COOY, 3 SIKOIO 3aMoIiloBay KON
nepeOyBae B TPyAOBHUX (CIykOOBHX) BiTHOCHHAX, 3aMOBHHKA 32 JIOTOBO-
POM MiJIpsiTy Ta MiJIPUEMHHIIBKI TOBAPUCTBA, KOONIEPATHBH, YYACHHKOM
(uneHoM) sikuX BiH €. L{el migxin 10 BiJIIKOIYBaHHS IIKOAW HE O3HAYA€E
MOBHE 3BUTLHCHHS TIPAI[iBHUKA, TIPS THIKA UM YYaCHUKA ITiIITPHUEMHUITb-
KOTO TOBapHCTBa 200 KOOIIEPATUBY Bijl BIIMOBIambHOCTI. BinnosigHo 10
g 1 ct. 1191 LK Ykpainu, BiAIIKOTyBaBIIH IIKOAY, FOPUANYHA UM (i3ndHA
ocoba Mae mpaBo 3BOPOTHOT BUMOTH (perpecy) 0 BUHHOI 0coOU B pO3-
Mipi BUIUIAYEHOTO BiJIIKOAYBaHHS, SIKIO IHIIMH pO3Mip HE BCTAHOBICHO
3aKOHOM.

3a3naunmo, mo crenudika BignosigansHocTi 3a cT. 1172 LK Ykpa-
THH TPOSBISETHCS B TOMY, LIO 3aIIOil0Bay IIKOAH, MO-TIEpIIe, MaE 0CO-
OnMBe MpaBoOBE CTAHOBHILE — BiH MepedyBa€ B cIyKOOBHX BIIHOCHHAX 3
MIEBHOIO OpraHi3alieto, ToMy HeoOXiJHO BCTAHOBHTH, L0 IIKOAA 3aBAaHa
ci1yk00BOI0 0CO00K0 caMme IIi€l oprasizailii, a He IHIIOK 0CO0O00; TO-
JIpyre, BiH HAJUICHUH I[I€I0 OpraHi3alli€l0 MEBHUMHU IMOBHOBAKEHHIMH,
XapakTep SIKUX TPOSIBISIETHCS BUJOM BHUKOHYBaHUX OOOB’SI3KiB TpHU 3a-
BOaHHI mkoau [11].

[Minkpecnumo, 0 MpamiBHUKK OpraHiB BHYTPILIHIX CHpPaB 3aBIar0Th
HIKOJY TPOMAJSTHUHOBI, HE TOMY L0 BOHH I[LOTO MPArHyTh (PSIMHNA YMH-
celt), a TOMy IO JiFOTh HEJOCTaTHBO MPOILYyMaHO, YacoM 3a0yBaroud Mpo
YBa)KHE CTABJICHHS 10 OXOPOHIOBAHUX 1HTEPECiB IPOMaJIsiH, CTaBIISTYM Ha
nepiie Mmicie inTepecu ciayx6u. Kpim Toro 3akoHomaBua 0aza B Halmii
JiepKaBi He € JOCTaTHBO II€BOIO Ta JTOCKOHAJOI. HaykoBo-TexHiuHMIA
Mporpec CTaBUTh BEJMKI BUMOTH JI0 BCiX podeciii, Hacamrepes THX, sIKi
OB’ s13aH1 3 BUKOPUCTAHHIM OCOOJUBO HEOC3MEUHUX MPHUIIAJIIB, MAIIUH
Toto. JloCiKy0UH crieliaibHi YMOBH IUBIILHO-TIPABOBOI BiJIIIOBI1aTh-
HOCTI ¢TocoBHO AisuibHOCTI OBC, BOayaeThcsl HEOOXIIHUM HArOJIOCHUTH
Ha TIOCWJICHHI BiJINIOBIIaJIbHOCTI 32 BUMHEHHS JIi Yepe3 HEOCBIUEHICTD.
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Take popmymtoBanHs Oyno 6 3acTepeKeHHIM AT THX, XTO, YCBIJOMITIOIO-
4H CBiif HU3bKHH MTpodeciiiHni piBeHb, OepeThCst 3a poOOTY, sika MoTpedye
BUCOKOI nipodeciiiHoi kBamidikarii.

3 iHmoro 60Ky, BUKOHAHHS CIIELiaIbHOTO 3aBJaHHs CIIPSMOBAHOTO Ha
TIOTIEPEIPKEHHST YH PO3KPUTTS 3TTOYMHHOI AiSTIBHOCTI OPraHi3oBaHOi rpy-
M1, [I0 € BUKOHAHHSM CIY>KOOBOTO O0OB’sI3Ky, Ma€ Jiemo crnennpiyani
xapakrep BuMHIOBaHUX Hidl. Tak, 3akon Ykpainu “Ilpo opranizamiiino-
MPaBoOBi 3aX0AU OOPOTHOM 3 OPraHi30BaHOO 3MOYMHHICTIO PETNIAMEHTYE
CHCTEMY OpraHiB Ta JIepXKaBHUX CTPYKTYp AJIsi OOpOTHOM 3 OpraHizoBa-
HOIO 3JI0YMHHICTIO. OCKIJIBKY OpraHi3oBaHa 3JI0YUHHICTh — II€ CYKYITHICTh
3JI0YMHIB, 0 BUMHSAIOTHCS Y 3B°SI3KY 31 CTBOPEHHSIM Ta JIiSUTBHICTIO Opra-
Hi30BaHUX 3JIOYMHHHUX YTPYyNOBaHb, TO 1 OOPOTHOA 3 TAKHUMHU MPOSIBAMHU
MOBHMHHA 3/1IHCHIOBATHCH JEPKaBOIO (CHCTEMOIO OpPraHiB — CT. 5 3a3Ha-
YEeHOTO BHIIE 3aKOHY). Buxoasun 3 bOoro MipKyBaHHS, [TOCTA€ MUTAHHS
JOUTBHOCTI BiJIIKOAYBAaHHS IIKOAM, 3aBAaHOI BUKOHAHHSM CIELialbHO-
TO 3aBJaHHS CHPSMOBAHOTO Ha MOMEPEKCHHS YM POIKPHUTTS 3JI0YMHHOT
JisUTBHOCTI OpraHi3oBaHoi rPyIn, MOKJIaAaTH Ha OpraHi3aiito, BpaxoByIo-
4, 110 TAKUX OPTaHi3alliif, 3r1IHO 13 3aKOHOM, JieKibka. Ha Hamr morsi,
TaKe BiJIIIKOAYBaHHS JOLIBHO MOKJIACTH Ha JCPKaBy, alKe JepKaBa BH-
CTyHa€ y TaKMX BiITHOCHHAX TapaHTOM iX HAJEKHOTO 3a0e3MeUeHHS.

VY crarti 22 3akony Ykpainu “IIpo 60poTh0y 3 Tepopuzmom” mepe-
OaveHo: “SKIIO MiJ 9ac MPOBEACHHS aHTUTEPOPUCTHYHOI Omepallii BUMy-
IICHO 3aroJIisTHa IIIKOJIa JKUTTIO, 37I0POB’I0 1 MallHy TePOPUCTIB, BICHKO-
BOCITY»O00BII Ta iHIII 0CcOOH, sIKi Opaju y4yacTb B aHTUTEPOPHUCTUYHIN
oreparliii, 3BUTbHSIOTHCS BiJl BIAMOBIIAILHOCTI 32 IO IIKOY BiAIOBITHO
10 3aKkoHiB Ykpainu” [12]. 3MicT BU3HAYEHOI HOPMH JIO3BOJISIE KOHCTATY-
BaTH, 10 3aKOH He nepeadayae BiAMIKOLyBaHHS IPOMaISHAM Ta FOPUANY-
HUM 0Cc00aM IIIKOAH, 3aBJAaHOI MMiJ Yac MPOBEIACHHS aHTUTEPOPUCTHYHOT
omepatii ocodamu, sIKi MPOBOAMIIM 1 Creloneparii, a IpsMo BKa3ye Ha
3BUIBHEHHS BiJl BIITOBIAAILHOCTI 32 3aIIOIisTHHS IIIKOJIU MaifHy TepOpUC-
TiB. Y crarti 19 3akoHy Takox TepeadadeHo, Mo “BIANIKOAYBaHHS IIKO-
I, 3aI0JIIsTHOT TPOMaIsTHAM TEPOPUCTUYHUM aKTOM, MTPOBAIUTHCSA 3a pa-
XyHOK KOIITiB Jlep:kaBHOTO OrOKeTy YKpaiHH BiAMIOBIIHO 10 3aKOHY Ta 3
HACTYMHUM CTATHEHHSIM CYMH I[bOTO BiIIIKOAYBaHHS 3 0Ci0, SKUMH 3a110-
JiSTHO LIKOMY, B TOPSAKY, BCTAHOBICHOMY 3aKOHOM. BiIIIkomyBaHHS IKO-
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M, 3aT0/1isIHOI OopraHi3atii, manpueMcTBy ab0 yCTaHOBI TEPOPUCTHUHUM
AKTOM, MIPOBAJIUTHCS B MOPAJIKY, BU3HaU€HOMY 3akoHOM™ [12].

3 okpecieHoi HOPMHU BHUIJIMBA€ BHCHOBOK, IO OCHOBHUM BiJINOBi/a-
YeM 3a 3amofisiHHS IIKOAW € TEPOPHCT abo TepOpPHCTHYHA OpraHizaiid,
aje mpo ocio, sIKi AisUTH B CKIIa/1 CIEUTPYH 3 TPUIIMHEHHS TEPOPUCTHYHOT
MISUTBHOCTI MOBA HE ¥ijie, OTKe, BUHHMKAE TIEBHA HEBIMOBIIHICTL aHATI30-
BaHOTO 3aKOHY LIUBITBHO-TIPAaBOBHM HOPMaM.

AJe i Taka MoCcTaHOBKA MUTaHHS MOTpeOy€ MEBHOTO MEPEOCMHUCIICH-
HSI, OCKUIBKHM Y OUTBIIOCTI KpaiH JalbHBOTO 3apyOiKsl CTBOPEHI IEBHOTO
poay AepkaBHi (GOHIM Ta MIMPOKA Mepeka CTpaxyBaJIbHUX OpraHizariiil.
He ocTanHio ponb B iboMy Ipolieci Biairpae 3akon YKpainu Bin 7 6epes-
Hs1 1996 poky (31 3minamu y 2005 pomi) “TIpo cTpaxyBanHs”, IO CIIpsi-
MOBaHHMH Ha 3aXMCT MalHOBUX iHTEPECiB TPOMAJISIH Ta IOPUANIHHUX 0Ci0
y pa3i HacTaHHs MEeBHUX TOJiH (CTPaXxOBHX BUMAJIKIB), a Takoxk [locTano-
Ba Kabinery MinicTpiB Ykpainu Big 16 mucronama 2002 poky “Ilpo 3a-
TBepkeHHs [Topsaxy 1 mpaBul mpoBeaeHHs 000B’I3KOBOTO CTPaxyBaHHS
[UBIIBHOI BIMOBIIABLHOCTI Cy0’€KTIB TOCMOJAPIOBAHHS 32 IIKOMY, IO
MOJKe OyTH 3aIloflisiHa MMOKS)KAMU Ta aBapisiMH Ha 00’ €KTaX MiJABHIIEHOT
HeOe3MeKH...” Ta CIIpsIMOBaHa Ha 3a0e3IeUeHHS BiJIIIKOyBaHHS IIIKOJIH,
3aMOAISHOT JKUTTIO, 30POB’I0 Ta MalfHy TPETiX 0Ci0, a TAKOXK JOBKIJLIIO,
BHACJTIJIOK TOXKEXK, aBapiii Ha 00’ekrax mifBuineHoi HeOesmeku [13, 14].
LlikaBuM € OimonsipHe TPAKTYBaHHsSI OCHOB CTpaxyBaHHsI NepepaxoBaHUX
BUIIIE HOpMAaTHBHUX aKTiB. [IpuBeprace yBary cT. 26 3akony Ykpainu “IIpo
CTpaxyBaHHs, B SIKil TOBOPHUTHCS, IO ““...TIJCTABOIO BiIMOBU CTPaXOBH-
Ka Yy 3[1HCHEHH] CTPaxOBUX BUILIAT a00 CTPaXOBOTO BiAIIKOMLYyBaHHS €:

» HaBMHCHI Jii cTpaxyBaJbHIKa 200 0COOHU, Ha KOPUCTH K0T yKIIa ie-

HO JIOTOBIp CTpaxyBaHHs, CIPIMOBAaHi HAa HACTaHHS CTPAXOBOTO BH-

najKy. 3a3HadeHa HOpMa HE MOLIMPIOETHCS HA BUMAAKU MOB’A3aHi

3 BUKOHAHHSIM HUMH TPOMaJITHCHKOTO YU CITy>KOOBOTO 000B’SI3KY, B

cTaHi HeoOXimHoi 00opoHH (Oe3 mepeBUIIeHHS 1T MeK) abo 3aXUCT
MaiiHa, ®UTTs, 3JI0pPOB’ s, YECTIi, TIIHOCTI Ta JUIOBOI pemyTarii...”.

3ragana puiie [locranoBa KMV y m. 13 nependavae, mo “cTpaxoBUK

Ma€ MpaBo BiAMOBHUTHU y BHIUIATI CTPAXOBOTO BiJIIKOAYBAaHHS y BHIAM-

Kax, nependayeHux cT. 26 3akony Ykpainu “IIpo cTpaxyBaHHS”, a TAaKOXK

y pasi: KOJH IIKOY, 3al0/isIHY BHACTIJOK CTUXIHHOTO JINXa, HEMOXKIIUBO

OyJ10 mepeadauynTh; KoM CTPaXOBHI BUITAJ0OK CTaBCs BHACIIOK BOEHHUX
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Iiii, MacoBHX 3aBOPYILEHb, MOPYLICHb IPOMAICHKOTO TIOPSIIKY, TEPOPHUC-
TUYHOTO aKTy. TakuM YMHOM, CTpaxoBi BUIUIATH HE MependavyaroThes 3a
YMOB CKOE€HHSI TEPOPHCTUYHOTO aKTy, X04a i il y4aCHUKIB aHTHUTEPOPHC-
TUYHOI omeparii HOCATh MPaBOMIPHUM XapakTep, OCKUIBKU Taka Misiib-
HICTH BiZIOYBA€THCS B MEXKaxX MOHATH “TPOMaAChKHN™ abo “ciyxOoBHii”
000B’30K”.

VY 1poMy acmekTi cIymHoro € nayMmka [. MamoTiHa miofo cTBOpEeHHs
B YKpaiHi rpoMajacbkoro (GoHIy IS BIAIIKOAYBAaHHS IIKOAM, 3aBIAHOT
BJIACHOCTI TIOTEPIILIIOr0, KOIITH SIKOTO MMOBHHHI (POPMYBATHCh 33 PaXyHOK
OnaromiiHMX BHECKIB Ta pOo3poOKa HaAIHHOTO Ta JIEBOTO MAKETy AOKY-
MEHTIB, IO BimoOpaxanu 6 0COOIMBOCTI PO3PaxyHKY, YMOBH ¥ po3Mipu
KOMITCHCAI[ITHUX BUILIAT MOTEPITUTUM BiJI 37104MHIB [15, 62-67].

3 MeTol0 MiHiMi3alii HacTiIKiB MAafHOBOTO XapakTepy Mij 4ac mpoBe-
JICHHSI aHTUTEPOPUCTHYHOT onepauii kepiBHIUKH OBC, a Takox mpaiiBHu-
KH CIEI[aJIbHUX MiPO3/UIiB TOBHHHI YCBIIOMITIOBATH, II10:

1) 3amonisiHHsI MalfHOBOI IKOAM MiJ Yac MPOBEACHHS aHTUTEPOPHC-
TUYHHX Onepaniil (a0o 3aiHCHeHHI CITy)k0H) — 11e 0OCOOIUBUI BU]T
UBUILHO-TIPABOBUX BiIHOCHH, IO XapaKTEPU3Y€ETHCSI HACTYTHUMHU
O3HaKaMU:

a) OJHI€IO 3 CTOPiH TaKUX MPABOBITHOCHH € MPEACTABHUK BIIAAN
a0o ynoBHOBakeHa (HaliieHa BIaJHUMHU (QYHKIIsIMH) 0co0a;

0) 3amomisHHS MIKOAM Ma€ 31e01TBIIOro MPaBOMIpHUHA XapakTtep i
€ Pe3yabTaTOM KOH(QIIKTY iIHTEpECiB MiXK TEPOPUCTOM, TPOMa/Is-
HUHOM (IOpUAMYHOIO 0CO0010) Ta MPEACTAaBHUKOM BIIA/IN;

B) TaKOro pofy LMBLIbHI IPABOBIIHOCHHU MIiCTATh HETIOBHUM (yCi-
YEeHUH) CKJIaJl HMBIIBHOTO MPABOMOPYLICHHS, 3 SIKOTO MOXKYTh
OyTH BiICYTHI OCHOBHI OTO CKJIaJI0Bi;

r) Taki BiTHOCMHH XapaKTepU3YIOThCS SIK 3aralbHUMU O3HaKaMHU
(yMOBaMHM) LMBIIBHOTO JEIIKTY, TakK i CHelialbHUMH, 10 MPH-
TaMaHHi AiISJIBHOCTI MPaBOOXOPOHHMUX OpraHiB abo iHIINM CH-
JIOBUM CTPYKTypaM (IIBUAKOIUIMHHICT CUTYallii, eKCTpUMAaIb-
HICTb Ta iHIIE);

1) BIJIIKOAYBaHHS 3aroisiHUX 30UTKIB MOXE 3JIIHCHIOBATHCH 32
paxyHOK yCTaHOBH YU OpraHi3allii, Jie mpaioe ocoda, 1o 3amo-
Jis1a MaifHOBY IIKOAY;
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€) peaiizailis UUBIILHO-TIPABOBOI BiJIMOBIIATBHOCTI 70 TaKOTO
POy BIJIHOCUH XapaKTEPU3YEThCS MPHHIUIIOM JUCTIO3UTHB-
HOCTI. Bumararu BiiloBiiaabHOCTI — i€ PaBo, a He 00O0B'SI30K
cy0'ekTa IUBUTLHUX MPABOBIIHOCHH.

2) cnyx0OoBa fisutbHICTH ipaiiiBHUKIB OBC 311iICHIOETHCS B CKITaTHUX,
KOH(DITIKTHIX YMOBAaX, 3a 3HAYHOTO ICHUXIYHOTO Ta (hi3MYHOTO Ha-
BaHTa)KCHHSI, ITiJ 4aC BUPIMICHHS CIyKOOBUX 3aBaHb, MTOB’I3aHUX
3 JOJICBKUM (haKTOPOM, TOOTO 3 DaskaHHSIMU, TOTPEOAMU;

3) mpOBENCHHS aHTUTCPOPUCTHYHUX ONEpalliii repeadavyae BUMAIKU
MPaBOMIpPHOTO 3amofisiHHA MKoau (HeoOXigHa 00OpOHa, KpaiHs
HEOOXIHICTB).
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VYIK 351.745
IBaH BpaTKoB -
KaHAMAAT OPUANYHUX HAYK, AOLEHT,
HauyanbHUK aftoOHKTYpu, npodecop
kadenpu agMmiHiCTpaTMBHOIO Mpa.a
Ta opraHisauil agMiHiCTpaTMBHOI fi-
ANbHOCTI AKagemii ynpasniHHa MBC;
OnekcaHpgp AHKIB -
CTapwuii BrKnagay kadenpu Taktu-
KO-CreLianbHOI NiAroToBKN AKagemil
ynpaeniHHAa MBC

OPTAHI3AL|I/AHO-NPABOBI MUTAHHA NPOBNEM 3ABE3NMEYEHHA
0COBMCTOI BE3MEKW NPALIIBHUKIB MUTILIIT YKPATHU

Y cmammi po3esiaHymo opeaHizayitiHo-npagosi NUMaxHHA 3abesneyeHHA
ocobucmoi 6e3neku npayisHukis Miniuii. ABmopu 0arome CB0€ 6a4eHHA NOHIM-
ma ocobucmoi 6esneku ma ii cmpykmypy i Npuxo0ame 00 8UCHOBKY U000 Heob-
xiOHoCcmMi 8HeceHH#A 0onosHeHb 00 3akoHy YkpaiHu “lpo miniyio”

Thearticle deals organizational andlegal questions of coordination of personal
security of militiamen of Ukraine. The authors gives his point of view of the since of
the personal security of militiamen and its structure and comes to the conclusion
that some changers should be added to the Law of Ukraine "About Militia”

3a cydyacHHX YMOB JisTIbBHOCTI OpraHiB BHYTPIIIHIX CIIPaB MATaHHS 3a-
Oe3rneueHHst 0coOKMCTOl OE3MeKH NPaIliBHUKIB MIUTIIIT i1 4aC BUKOHAHHS
OTIEPaTHBHO-CITY’)KOOBUX 3aB/IaHb € BKpall aKTyaJbHUM.

[IpoBeneHe HaMU OCITIKCHHS! CTATUCTHYHHUX JAHWUX CBIAYMTH, IO
BiJ 7 1m0 12 BiACOTKIB MpaimiBHUKIB OpraHiB BHYTPILIHIX CIIPaB THHYTh,
3a3HAIOTh TSHKKUX (PI3UUHUX Ta MCUXIYHUX TPaBM TiJl 4ac BUKOHAHHS
CITy>k00BUX 000B’513KiB. JlisUTbHICTH MPaliBHUKIB MUIILIT OB sI3aHa 3 pH-
3MKOM Ta EKCTPEMAJIbHUMH CHUTYaIliIMU, TOMY BTPaTH 0COOOBOTO CKIIATY
€ HeMHHYYHMHU, aJie 3HWKEHHS 1X JI0 MIHIMaJIbHOTO PIBHS € TEpIIouep-
TOBUM 3aBAaHHsAM. KpiM mpaBoBoro 3a0e3rnedeHHs MOTPiOHO CTBOPIOBA-
TH HEOOXiTHI YMOBH Jisi O€3MEYHOr0 BUKOHAHHS MPalliBHUKAMU OpPTaHiB
BHYTPIIIHIX chpaB npodeciiiHux 000B’S3KiB, 3MIHCHIOBATH SIKICHY Mij-



OpraHi3auia Ta AianbHicTb Miniuii Ykpaitiv Ta noniuii 3apy6ixHux Kpai 143

TOTOBKY MOJIOAWX (axiBIiB Ta MOJaNbIIEe YAOCKOHAIECHHS MpodeciiHol
MalCTEepPHOCTI.

YucneHHi ¢axTu 3II0Y4MHHUX 3a3iXaHb Ha KUTTS 1 300pOB’S IpalliB-
HukiB OBC VYkpainu mij 4ac BUKOHAHHS HUMH CIIy>)KOOBHX 00OB’S3KiB
(mpryoOMy OCTaHHI AOCUTH YacTO BHCTYNArOTh Oe3rnocepenHiM 00’ €KTOM
Hamagy abo K MepenIKo0l0 Ha UUISXY TOCATHEHHS! OCHOBHOT 3JI0YMHHOT
METH) MOTPEOYIOTh TEOPETUYHOTO aHAJIi3Y 1 IeTaIbHO1 pO3pOOKH 00T PyH-
TOBaHMX HAyKOBO-TPAKTUYHUX PEKOMEH AL} 1010 3abe3meueHHs iX 0co-
oucroi 6e3nexu. OnHak, s MpodiaeMa y CydacHii crienianbHii Titeparypi
MPaKTUYHO HE MPEACTaBJICHA, 10 3yMOBIIIOE HEOOXITHICTh y BU3HAYCHHI1
Ta BUCBITJICHH] 11 0a30BUX TOHSITb.

Ha nymKy paeskux HayKoBLIB ocoOucra Oe3meka — I cHUcTeMa
OpraHi3aIiifHo-npaBoBUX, (PI3UYHUX 1 TAKTHKO-TICUXOJIOTIYHUX 3aXOJIiB,
110 JT03BOJISIIOTH 320€3MeUnTH 30epEeKEHHS KHUTTS Ta 3A0POB’ S MPALliBHH-
ka OBC Ta miaTpuMaHHs BUCOKOTO PiBHS €()EKTHBHOCTI HOTO mpodeciii-
Hux i [1, 2].

Ocobucra Oe3neka Hacamrepel IPYHTYETbCS Ha JOCTaTHbOMY DiBHI
poheciiHO-TICUXOIOTYHOT TOTOBHOCTI MpaIfliBHUKA.

[IpodeciiiHo-nIcHX0IOTiYHA TOTOBHICTh MpaIliBHUKA — L€ CYKYIHICTh
SAKOCTEH 1 BIaCTHBOCTEW 0COOMCTOCTI, 1[0 3yMOBIIOE CTaH 3MOO1II30Ba-
HOCTI ICHUXIKH, HAJIAIITOBAHICTh HA HAMOIIBII JOLIIbHI, aKTUBHI Ta pi-
nrydi gii B CKJIaJHUX Y4 HEOE3MEUHUX JUIS )KUTTS 1 37I0pOB’Sl yMOBaX BU-
KOHaHHS CJIy>)KOOBHUX 000B’s13KiB. MM BBa)Ka€eMO, 1110 0OcoOucTa Oe3rneka €
pe3yNbTaToOM peanizallii KOMIUIEKCY 3aX0/iB, CIPSIMOBAaHUX Ha 3HIKCHHS
piBHs ipodeciiHOrO PU3HUKY JO pealbHO MOKIMBOTO MiHIMYMY, IO JI0-
3BOJISIE TAPAHTYBATH 30€PEXKEHHS JKUTTA 1 370POB’sI, HOPMAJIBHOTO TICH-
XI9HOTO CTaHy Ta AI€3aTHOCTI MpaIliBHUKA MUTIIIT 11i]] 9ac e(heKTUBHOTO
BUPILICHHS ONEPaTUBHO-CITYKOOBHX 3aBJaHb.

Ha nam norsig, ocobucra Oe3neka BU3HAYAETHCS CICHU(IKOI0 YMOB,
3MicTy Ta (popM mpodeciiiHoi AIsUTLHOCTI; CTyneHeM mpodeciiHol 3axu-
IICHOCTI MpAIliBHUKA, Y TOMY YUCII — HAsSBHICTIO CIEI[iaIbHUX 3aXO[liB
OpraHi3aliifHO-IIPaBOBOT0, YIPaBIiHCHKOTO Ta MarepialbHO-TEXHIYHOTO
XapakTepy; piBHEM MPodeCiiHO-TICUXOIOTIYHOT IMiITOTOBJICHOCTI MpailiB-
HUKa 1 HasBHICTIO Y HHOTO CIICHiaJIbHUX 3HAHb T4 BMiHb IIOJI0 3a0e3Ie-
YeHHS 0co0MCTOl Oe3MeKH il yac BUpilIeHHs podeciiHuX 3aBIaHb a00
Y CUTYalisX, OB’ s3aHUX 3 MPO(ECiHOI0 NiSITBHICTIO.
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AHaui3 onepaTHBHO-CITYK00BO1 AismbHOCTI mpauiBHUKiB OBC, Bigmo-
BiJTHO IO YNHHOTO 3aKOHOAABCTBA YKpAiHH, TO3BOJISIE€ BUIIIUTH TOJIOBHI
HanpsiMu 3a0e3nedeHHs ocoducToi Oesneku mpariBaukieB OBC y mepe-
Ba)KHIH OLIBLIOCTI PU3UKOBAHUX ONEPAaTHBHO-CIY)KOOBUX cHTyariil. Ta-
KMMU HamnpsiMaMu CITiJi BBaKaTH (POPMYBaHHS:

» TaKTHKO-TICHXOJIOTIYHUX MPUHOMIB 3a0e3meueH st Oe3MeKH MMij] yac
3aTpUMaHHs MIPAaBOMOPYIIHHUKIB Ta B3a€MOIi 3 00’ eKTaMu mpode-
CIHHOI MisUTBHOCTI;

» BMiHb 1 HABUYOK MPOTHUIIi IIAHTAXY Ta MPOBOKAIISIM;

» BMiHb 1 HABUYOK O€3IeYHOT MOBE/IiHKY, CITUIKYBaHHS Ha CIYXO0i Ta
B TIOOYTi;

» BMiHb O€3MEYHOT0 BUPIIICHHS KOH(IIKTHUX CHTYaIlil;

» TICHXOJIOTIYHOI TOTOBHOCTI JI0 3aCTOCYBaHHs TPHUOMIB i 3aXOIiB
(i3UYHOTO BILTUBY;

» TICHXOJIOTIYHOI TOTOBHOCTI JI0 3aCTOCYBaHHS 30pOi Ha ypakKeHHSI.

Takum unHOM, Oe3neka npanianka OBC cknamaeTbes 3 Takux OI10-
KiB: OpraHi3aliiiHO-PaBOBUH — KOMIUIEKC OO0 €KTUBHHX IMEPeayMOB
i1 epekTUBHOTO Ta Oe3MeyHoro 3AiHCHEHHS! MpodeciiiHol MisTbHOCTI;
MOTHUBAIIHHO-OCOOUCTICHUN — JIOCTATHIN piBEHb MCUXOJOTIYHOI TOTOB-
HOCTI JiSITH B YMOBax “‘Ha BU)KUBAHHA, TOOTO TOTPUMaHHS HOPM, TIPaBHJI
1 CHemiaibHUX MPOIEAYP, 10 TAPAHTYIOTh 0COOUCTY OE3IeKYy.

Cy0’exTamu mepioro OJIOKY € BiANOBiAHI AepskaBHi iHcTUTYLIT (Kabi-
HeT MiHicTpiB Ykpainu, MinictepctBo dinanciB Yipainu, MBC Ykpainu
Ta iH.), TOJIOBHUM 3aBIaHHSM SIKHX € HayKOBO OOTPYHTOBaHa peaizaiis
MPaBOBHUX, EKOHOMIYHUX, MaTepiaibHO-TEXHIYHUX Ta 1HIIMX MOKJIUBOC-
TeH, 0 HaJaHi JEp)KaBOIO IJIsi 3a0€3MeUeHHs 3aXUCTy SK CHCTEMHU B
inoMy, Tak i ii KOHKpETHUX MpauiBHUKIB. 3HauHy pousib Bifgirpae MBC
VYkpainu i B mTUTaHHAX 3a0€3MeYeHHs COL[ialIbHO-TICHXOJIOT1YHOI 3aXHIIe-
HOCTi: (hopMy€ TTO3UTHBHUH iMiK MiNiii yepe3 3acodu MacoBoi iHdop-
Marii Ta CycrhisiibHi opranizaiii, cTBoproe y konekruax OBC cripustiuBy
COLIABbHO-TICUXOJIOTIUHY aTMOc(epy, YIOCKOHATIOE CTHIIb KEePiBHUIITBA
TOIIO.

Takox cy0’ekTamMy mepuoro 0JOKy BHCTYIAIOTh KEPIBHUKH OpPTaHiB
i migposainie OBC, siki a7l epeKTUBHOTO BUPILICHHS! MUTaHb 0COOUCTOT
Oe3neky MpaliBHUKIB MOBUHHI: aHANI3yBaTH OpTaHi3alliifHO-PaBOBi Ta
COLIaTbHO-€KOHOMIUHI YMOBHU 3HiHCHEHHS TPAaBOOXOPOHHOI MisUIbHOC-
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Ti Ta YMHHUKH, 110 BU3HAYAIOTh PEAbHUI piBeHb MPOQECiiHOTO pH3u-
Ky; (DOpMYJIIOBATH Ta MMOJAaBaTH MPOIMO3MIIi A0 BiANOBIAHUX ACPKaBHUX
CTPYKTYP IOJIO TiABUINCHHS PIBHS 3aXUIICHOCTI 1 Oe3IMeKN NpalliBHUKIB,
3a0e3reuyBaTy BIPOBAKEHHs HAYKOBO-PAKTUYHUX PO3POOOK i3 3a3Ha-
4yeHoi mpoOsieMu; 3MIHCHIOBATH PE3yJIbTaTUBHI KOHTAKTU 3 JCp’KaBHH-
MU opraHamu (y TOMY YHCHi 3 iHIIMMH NPaBOOXOPOHHUMH OpraHaM¥ i
opraHamMM IOCTHIIi), TPOMaJCEKUMH 1 MPHUBATHUMH OPTaHizallisiMH Ta
00’ eHaHHAMH, 3ac00aMU MacoBOi 1HPOpMAIIii, HACETICHHSM 3 METOIO 3a-
Oe3rneueHHs BUIIOTO PiBHS MPO(deCiifHOT 3aXHIIEHOCTI 1 Oe3MeKH IpailiB-
HUKiB; MOO1JII30BYBaTH HassBHI €KOHOMIYHI 1 MaTrepiajJbHO-TEXHIYHI MOXK-
JIUBOCTI JUTSI MiJIBUIIICHHS PiBHS ocoOucToi Oesneku mpamiBaukie OBC;
MpUAMATH CTIeialIbHi YITPaBIIHCHKI PIIIEHHS 3 METOIO IMiIBUILIEHHS PiBHS
npodeciifHoi 3axuIeHoCTi Ta Oe3NeKu; OpraHi3oByBaTH HAaBUAHHS IMpa-
uiBHuKiB OBC crparerii Ta TakTHIli; 03HaHOMIIIOBATH 13 3aco0aMu 3a0e3-
MEYeHHs1 0COOMCTOT Oe3MeKH SIK y cucTeMi 00HOBOI Ta Ciry:KO0BOi, Tak i
B CHCTEMI POQeCiitHO-TICHXOIOT1YHOT MiATOTOBKH (BinnoBinHo 10 Kon-
Henii ICHXOJIOTTYHOTo 3a0e3MeYeHHs ONepaTHBHO-CITYKOO0BOT JTisSTbHOC-
Ti MIPO3ALTIB OpraHiB BHYTPIMIHIX cripaB YKpaiHm).

Cy0’ekramu nipyroro Onoky € npamiBauku OBC. [lyis 3a0e3neueHHs
0co0ucTOT Oe3MeKr BOHY IIOBUHHI: 3HATH 1 HEYXUJILHO BUKOHYBATH Bi/IITO-
BiJIHI qUpeKTUBHI BKa3iBku kepiBHUIITBAa MBC, 'YMBC; 3HaTH 0CHOBHI
TaKTUKO-CIEIialIbHI Ta MCUXOJIOTIUHI MPUHOMU 3a0e3NeueHHs] 0COOMCTOT
0e3mekn y pi3HOMAaHITHUX CHUTyalisix MpogeciiiHol AisTBHOCTI; yMIiTH
aHaJi3yBaTH 1 y3arajbHIOBATH JIOCBIJ Oe3MeuHOl TIOBEIHKU KOJIET Ta 1H-
IIMX TPAiBHUKIB y €KCTPEMaJbHUX YMOBAX OMEPaTHBHO-CITY:KOOBOI i-
SJBHOCTI; 3HaTH, 3aCTOCOBYBATH 1 TBOPYO 30arauyBaTH TaKTHKY, TPUHOMHU
1 3aco0m 3a0e3medeHHst 0COOMCTOI Oe3MeKn Ta Oe3MeKn KOJeT.

Crin HaronocuTH, U0 OyAb-sIKi OpraHizaliifHO-IPaBoOBi MaTepialbHO-
TEXHIYHi, YIPaBIiHCHKI Ta 1HII 3aX0JH HE MOXYTh OyTH €(EKTUBHUMHU
0e3 yCBIIOMJICHHUX 1 HJIECTIPSIMOBaHHUX 3yCHJIb CAMOT0 MpalliBHUKA.

[epenyciM — 11e NisIBHICTH 3 MiIBUIIICHHS CBOTO MPO(ECiHHOTO PiBHS,
aKTHBHE OCMHMCIIEHHS mpodeciiiHoro nocBimy cBoix kojier. Kpim mporo,
HEOOXiTHO TMOCTIHHO BHBYATH 1 YZOCKOHAIOBaTH CTPATErilo, TAKTHKY,
3aco0u 1 mpuiioMu 3a0e3MeYeHHs 0COOUCTOT Oe3IeKu, 0COOIMBO SKIIO
HaeThCs PO BUKOHAHHS OTIEPaTHBHO-CITY’KOOBHUX 3aBIaHb B EKCTPEMaJib-
HUX yMOBax. |, HalfroioBHile, CJIi/T He TUTBKK 3aCBOIOBATH TaKi 3HAHHS i
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YMiHHS, a ¥ (hopMyBaTé TOTOBHICTh A0 iX peamizamii mijJ 4ac BUPIMICHHS
OTEePaTHBHO-CITY’KOOBUX 3a/1a4.

AHaJi3 3araJibHOTO0 MacHBY CIICHIIOBIIOMIICHB TIPO HAJ[3BHYAIHI MOii
3 ¢iznuanMu Hacaiakamu 3a epion 2000—2006 pokiB 103BOJIUB BHIIITHTH
HU3KY HAUMOIIUPEHIINX, THIOBUX CUTYaLliH, y SKUX Bi10yBalOTHCS THM-
4acoBi 4 OE3MOBOPOTHI BTpaTH 0c000BOTO CKiany [3, 4. 5, 6].

JluHamika BUTAJAKIB HaJI3BHYAHHUX MOMIH 3 (DI3SMUHUMH YIIKOKEH-
HSIMH YH 3aTMOEIUTIO TPAL[iBHUKIB A€ MiCTaBU 3pOOUTH TaKi BUCHOBKH:
no-nepute, 3arajbHa TCHICHLIS A0 301IBIIEHHS YacTOTH HaJ3BUYalHUX
MOAIH 3 (GI3NIHUMH HACITIIKaMH, 110 BUABJISIETHCS BXKE TICIIS TPHOX POKIB
po0oTH B OpraHax BHYTpILIHIX CIpaB, aHAJIOTIYHA 3apeeCcTPOBaHil y J10-
CJTi/DKEHHSX MOTEPEHIX POKIB 1 IEBHUM YHHOM TTOB’s13aHa 3 JEHOMEHOM
MICUXOJIOTT4HO1 TpodeciitHoi feopMmallii; no-opyee, BITHOCHO cTabiIbHAN
piBeHb (i3uuHOrO TpaBMarusMy y nmiamazoHax 3—10 ta Gimbmie 10 pokis
ctaxy poootu B OBC, oueBuaHO, CBIAYUTD PO Opak e(heKTHBHOI CUCTE-
MU 3aXOJIiB 3 MEPEMHiATOTOBKH Ta MiABUIICHHS KBai(iKallii nmpariBHUKIB
OBC. Ha kopucTh OCTaHHBOTO NPHUITYIIEHHS CBiAYaTh 1 a0COMIOTHI, 1 pO3-
paxyHKOBI JJaHi II0/I0 PiBHS HAJA3BUYAMHUX MOIH 3 (DI3MYHUMH HACITiKa-
MU y MPaiBHUKIB 31 CTa’keM poOOTH 10 POKY, TOOTO THX, SIKi HEIIOJaBHO
3aKIHYMJIM TIOYaTKOBY MiATOTOBKY, MalOTh IOWHO HAOYTi HABMYKH 1 J10-
TPUMYIOTHCS IPaBHJII OE3MEKH.

BusHaueHo, 110 B 3araibHiil CTPYKTYp1 BTpaT SIK 1 paHille nepeBakHa
KUTbKICTh HaJ3BHYAMHHUX MOMIN 3 (i3MYHUMH HACTiKAMH BUHHKAE ITiJT
Yac: TOPOKHBO-TPAHCIIOPTHHUX MPUTOJ; 3aTPUMAaHHS MPaBOMOPYIIHHUKIB
Ta 3JIOYMHIIB; PAaNTOBOrO Hamaay Ta (i3uuHii mpoTuuii 3 OOKy mpaBo-
MOPYIIHHUKIB.

[Mpu upomy mpubausHo y 60—70 BiACOTKIB BUNIAJIKIB Ma€ Miclie KOMOi-
Hallisl YMHHUKIB TPaBMYBaHHs1, HAPUKIA[, (hi3nIHa TPOTUIS 1 BAKOPHC-
TaHHsI 30pOi 3II0YMHIEM TiJl Yac WOro 3aTpUMaHHs. 3aJHIIAI0THCS HEBH-
MpaBAaHO BUCOKUMH TIOKA3HUKH TPaBMAaTHU3MY Ta 3ariu0elli MpaiiBHUKIB y
moOyTi, YacTKa sIKUX cTaHOBHJA Bij 18 10 22 BifcoTKIB [7, 4].

3a 4yacToTOI BUHUKHEHHS HAaJ3BHYAHHUX MOAIH, SKi IPU3BEIH JI0 3a-
rudeni npauiBHukiB OBC, nepuri tpu micug nocigatots: JTII Ha oco-
ouctomy Tpancnopti; ATII Ha cry:x60BOMY TpaHCIIOPTi; paliTOBHI Hama,q
onHiel un OuIbIIE 0CIO.
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®Di3uyHI YIIKOMKEHHS! BUHUKAIU TiJ Yac: (Gi3myHOi mpoTHii mpaBo-
MOPYIIHUKIB; 3aTpUMaHHs ofHiel un Oinbine ocid; JATII Ha ocobuctomy
TPaHCHOPTI.

Ocobucra Oe3neka MpaliBHUKa 3HAYHOIO MIpOIO 3aJIeKHUTh BiJl TICH-
XOJIOTIYHMX YMHHHUKIB, 110 MEpeAyroTh HeOe3meuHild curyamii abo 6e3-
nocepeHbo popmytoTh ii. Cepen HUX BHUPIIIAIBLHUM € TICHXOJOTIYHA
TOTOBHICTh MpamiBHUKA 10 podeciiiHo-e(heKTUBHUX 1, BOAHOYAC, O€3110-
MUJIKOBO O€3IIeUHUX Jii.

3 omsimy Ha cnenudiky npodeciiinoi AisTbHOCTI MiTiLii, HE00XiTHO
BPaxoBYBaTH 1 TaKWi MOKa3HUK, SIK BUMIAIKOBI BTPATH 0COOOBOTO CKIIay,
TOOTO TakKi, IO CTAJHCS B CUTYyalisiX, SKi HE MOXKYTb OyTH IepeadadeHi
YH YCBITOMJICHI JIIONUHOIO. BUsSBUIIOCH, 1110 Maiike TpeTHHA BUIAJKIB I10-
paneHb Ta 3arubeni npaniBaukiB OBC BigOyBanacs y cuTyamisx 3arma-
HOBAHUX JIili, 710 SIKUX CJIiJ] BIJIHECTH 1 BUNIAJIKK Cyinuay (pa3om 37 Bijco-
TKiB); (Di3M4HI BTpaTH y HECIIOJIBAHMX Ta BUIIAJKOBHUX CHTYaIlisIX 3arajioM
ckimaganu 40 BigcoTkis[7, 4].

O4eBUIHO, IO PiBEHb MPOQECIHHOT MIATOTOBKH JJisi OC3IIEYHOTO BH-
KOHaHHS CITy)KOOBUX OOOB’SI3KiB HE BIJIIOBiJIa€ BUMOTaM CHOTOJCHHS i
noTpedy€e JOKOPIHHOTO MOKpAIIaHHS.

3a 1[UX yMOB HE € CTOB1JICOTKOBO TIOBHOO 1H(OPMAITis 111010 BUMIAIKIB
TpaBMaTu3My 4H 3aru0elti mpaiBHUKIB MpH “iHMKX" 00CTaBHHAX, TOOTO
HE TIOB’sI3aHUX 13 BUKOHAHHSM CIIy’)k00BHX 000B’s3kiB. Lle Hacammepen
CTOCYEThCS HAJ3BHUYANHUX MOJiH y moOyTi. [Hpopmaris moao BiAMOBi-
HUX BH[IB MO OOMEXYEThCS JIUILE BPaxyBaHHSM BHIAJKIB CYiLHIY,
JTII, pantoBuX HarajiB Ta HECIIO[IBAHOI CMEPTI BHACIIIJIOK COMAaTUIHUX
3aXBOPIOBaHb.

Oco0nuBOCTI HAA3BUYANHMX MOJIH, IO 3aKIHYMIUCS MOPaHEHHIMHU
MpPaiBHUKIB MPOSBUIIMCS Yy CUTYyallii 3alulaHOBaHUX Jild — YacTKa mopa-
HEHMX TP COUTBHUX JisX (23 BiACOTKH) 3HAYHO MEPEBUIIYE YACTKY I10-
paHeHUX MpaLiBHUKIB, sSKi Oyau HaonuHIi (9 BiACOTKIB), TAKOX YacTilie
peecTpyroThest (i3UYHI YIIKOIKCHHS Mijl 4yac HEeKBali(DiKOBaHHX il y
napi (y cknazi rpynu). Y CHTyalisiX BUMaJKOBOCTI UM HECTIOAIBAHOCTI MO-
Ka3HUKH MOPaHEHb HE BiAPi3HAIOTHCS. TakuM YMHOM, BUIICHABECHE 1a€
miicTaBy AJs1 BUCHOBKY IIOAO HAsIBHOCTI CYTTEBHX Baja y MpodeciiHii
MiJITOTOBIII MTPAIiBHUKIB came JUIs CIUTBHUX JIill Y BUKOHAHHI CITy)KO0BUX
000B’SI3KiB.
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SAx 1 y nmonepenHi poku, 3arudenp npaniBaukie OBC B Ginbmocti
BHITAJIKIB HE TOB’s3aHAa 3 BUKOHAHHSAM CIIy’)KOOBHUX OOOB’SI3KiB, TOIi
AK PO3MOALT HAaA3BHYAHHUX MOAINH 3 (QI3WYHUMH YLIKOJKCHHSIMH Mae
3BOPOTHY TeHIEHII0. Tak caMo peecTpyIOThCSl HETMOOAMHOKI BUITATIKU
BTpaT 0cOo0OBOTO CKJIaAy IiJ Yac MPsIMyBaHHS 10 AOMY YU JIO MiCIs
CIyK0H, 110, BPaXOBYIOUH Crenu(iKy AISUIBHOCTI MpaliBHUKA MUTIIIT,
JIO3BOJISIE PO3MVISIIATH 1X SIK HaJ3BHUAHI MOAIl, MOB’s3aHi 3 TpaBMAaTU3-
MOM Ta 3aru0esurro 0co0OBOTO CKIALy MiJl YaC BUKOHAHHS CITY)KOOBHX
000B’SI3KiB.

3a BUaaMu IoAlH 1 00CTaBUHAMHY TUITH HAA3BUYAMHUX MOAINA MAJIO YAM
BiZIPI3HSIOTHCA BiJl CYTO CIY)KOOBUX, OKPIM JIBOX, BXKJIMBHX 3 TOYKH 30-
py ocobucToi Oe3reku npalliBHUKa: BIJICYyTHICTh TabebHOT 30poi, 3ac00iB
IHAMBITYalIbHOTO 3aXUCTY 1 3B’3KY; Ha HUISXY AOJOMY — BUCHAKEHICTB 1
BTOMa NpalliBHUKA HAIIPHUKIHLI poOOYOTO JHS Y YepryBaHH:.

CrarucTHyHi JaHi 3arajbHOI KUTBKOCTI BUNAJAKIB (DI3MYHOTO TpaBMa-
TU3MY Ta 3aru0eni MpaiBHUKIB CBiAYaTh MPO HEOOXiAHICTh MOJATBIIOTO
YIOCKOHAJICHHS Ji€BUX yrnpaBiiHCbkux 3axoaiB MBC Ykpainu moso 3a-
NMOOIraHHs UM HETaTHBHUM SIBUIIAM.

[NeprroueproBoi yBaru LIOAO BXKUTTA HEBIOKIAJHHX 3aXOIB Mij-
BUIIICHHS Oe3rneku mpodeciiHol MisIbHOCTI Hacamiepel MmoTpeOyroTh
NaTpyJabHO-TIOCTOBA CIIY:K0a MimiLii, cayx0a JUIBHUYHUX 1HCIIEKTOPIB,
JiepKaBHA aBTOMOO1JIbHA 1HCTICKIIiS i KAapHHUH PO3MIYK.

HeoOximHO 30cepennTH yBary Ha MNpOBEACHHI NpodiTaKTHIHO-
BUXOBHUX 3aXOJliB IIOJI0 3ar00iraHHs BTparaM 0cOOOBOTO CKJIaly y IO-
OyTi.

Jiis kookHOT KOHKPETHOI CUTYyalii HEMOXKIMBO JIaTH €IUHO MPaBHIIb-
HUH alNrOpUTM JiH, IPOTE JOTPUMYIOUUCH Y CITY>KOOBIH IisSUIBHOCTI OCHO-
BHUX ITOpaJi, 3alIPOIMIOHOBAHMX Y pOOOTi, MOJKHA CIIO[[iBATUCH HA Oe3MeYHy
Mparo Ta 30epeXeHHs )KUTTA 1 310pOB’S MPAIiBHUKIB OpraHiB BHYTpIlI-
HIiX CIIPaB, a TAaKOX 3a0e3IeUeHHs iX 3aXUIICHOCTI y CIy»00BHX 1 mo3a-
CITy’)k00BUX HEOE3MEUHUX CUTYAITIsX.

Kpim Toro, gomineHo BHecTH B 3akoH Ykpainu “IIpo Miminito” po3min,
AaKkuii Ou BioOpaxkaB 0coOUCTy Oe3MeKy MpaiBHUKIB MIJIILIT 3 ypaxyBaH-
HSIM 00CTaBHH CHOTOJICHHSI.
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VK 351.75
BikTopia bacc -
BMKNnagay Kadedpu agmiHicTpaTve-
HOro npaBa Ta OpraHisauii agmiHi-
CTpaTUBHOI AiAnbHOCTI AKagemil yn-
paBniHHA MBC

NEAKI BUAW ADMIHICTPATUBHOI BIAIbHOCTI
MITILT YKPATHU | NOMILIT 3APYBIKHUX KPAIH

[poaHanizo8aHo NUMAHHA NOPIBHATLHOI XApAaKMepUCMUKU OCHOBHUX 8U-
0ig adMiHicmpamusHoi dianeHocmi Miniyii YkpaiHu ma noniyii Benukoi bpuma-
Hil, KaHaou ma CLUA. Po3ensHymo cucmemy 8i0nogioansHoCmi 3a CKOEHHA aoMmi-
HICMPamusHo20 NPAgoNOPYyUIEHHs, d MAKOX NioCMasu i NOPAOOK 3aMPUMAHHA
ma 3acyoxeHHA NPAaBoNOPYUIHUKIE.

The questions of comparative characteristics of main kinds of administrative
activity of militia of Ukraine and police of Great Britain, Canada and USA and
analyzed in the article. The system of punishment for small crimes (administrative
transgression the grounds, reglamentation of detention and presses of conviction
of transgressions is considered too).

[Nepr HiXk OXapakTepu3yBaTH TaKUi CICU(IYHIA BUA JisUTBHOCTI SIK
aJIMIHICTpATUBHA, CJIiJI BA3HAYUTH TIOHATTS aJIMiHICTPATUBHOI JisUTEHOC-
Ti, i1 3MICT Ta MPUHIUIIN, HA IMiJICTaBl KX BOHA 3/1MCHIOETLCS B Ha3Ba-
HUX KpaiHax.

Mix IMMU MOHATTAMH B YKpaiHi Ta 3aKOPIOHOM iCHY€E HU3Ka BArOMHX
po30iKHOCTEH. [HaKIIe TpaKTyIOThCs AESKi MPaBoBi SBHINA, 30KpeMa, i
BJIaCHE TMOHSTTS MPaBOMOPYIICHHS, Y TOMY YHCIi aaMiHicTpaTtuBHe. [H-
IIMMU € TaKOX MPUHIUIN OpraHizamii aAMiHiCTPaTUBHOI AiISTTBHOCTI.

J11s poBeICHHS MOPIBHSUTBHOTO aHaNi3y JIOUIJIbHO CKOPUCTATHCS T10-
JIJIOM NIPAaBOBHX CHUCTEM 3apyOiKHUX KpaiH Ha 3arajibHy a0o OpUTaHCBKY
cucTeMy (CHCTeMy CTaTyTHOTO TpaBa, 70 SIKUX HayexaTh Bennka Bpura-
His 1 Kanayna), KOHTHHEHTaIbHY CHCTEMY, IPEICTAaBHUKOM sKoi € DpaHitis
ta 3mimany (CLOA) [1].

Jlst bOTO iCHYE KiJIbKA MPUUYWH. [0JIOBHOIO 3 HUX € Ta, 10 B KpaiHax
KOHTHHEHTAJIBHOTO TpaBa iCHYIOTh “NHcaHi”, TOOTO MPUHHSTI BUIIUMHU
OopraHamu 3aKOHOIaBYO]1 BJIa/Td KpUMIiHAJIbHI, KpUMiHATBHO-TIPOLIECYaNIbH1



OpraHi3auia Ta AianbHicTb Miniuii Ykpaitiv Ta noniuii 3apy6ixHux Kpai 151

YM 1HIII KOJEKCH, SIKi pErIaMEeHTYIOTh AisUTbHICTH IPABOOXOPOHHHX Opra-
HiB, BUSIBJICHHSI TIPABOIMOPYLICHB 1 3am00iraHHs iM, a TaKOK MOKapaHHS
MPaBOMOPYLITHHKIB.

VY kpaiHax 3arajJpbHOTO (CTaTyTHOI'O) NpaBa TaKUX JIETalbHUX CHCTe-
MaTHU30BaHUX KOJIEKCIB HEMA€, MisUIbHICTh MPAaBOOXOPOHHUX OPraHiB pe-
[IAMEHTY€ETHCSI CTATyTaMU (aKTaMH MapiaMeHTy ), SIKi PUAMArOThCS 1110~
piuHO 200 CyTOBHMH TpEIeICHTAMH.

VY Benukiii Bpurtanii icHye ycrajeHa cucreMa CTaTyTiB, IPHHHATHX
MapiIaMeHTOM, SIKi, 3 TIEBHUMH MPHUITYIICHHSIMH, MOKHA BBAKATH KOJH-
(ikoBaHMM 3aKOHOJABCTBOM, ILIO0 PETYIIOE TisUTBHICTH MPABOOXOPOHHHUX
OpraHiB Ta MOJIIii 30kpema [2; 3].

XapakTepu3yrud 3MICT Ta MPUHIUIA aJMIHICTPATUBHOI JisUTEHOCTI
Mininii YkpaiHu MO)KHa 3 TIEBHICTIO CTBEP/KYBATH, 1110 BOHA BiPi3HAETH-
Cs1 BiJl aHAJIOT1YHOI AiSUIBHOCTI Noinii 3apyOiKHUX KpaiH.

[epmr 3a Bce Tpeba BiAMITHTH, 110 1181 AISUTBHICTh OXOILIIOE TIOHAJT JIBI
TPETHHU BCi€l MisbHOCTI Mimimii Ykpainu. [ligTBep/keHHIM LOMY €
BI/IMOBi/l Ha aHKETHE ONMUTYBaHHs MPaliBHUKIB Mininii JKuromMupcrkoi ta
XMenpHHIIBKOT 00NacTel 3a pe3yJibTaTaMu HayKOBUX JOCITIKEeHb [3; 4].

Benukuii o0csr i, MOB’sI3aHUX 3 a/IMiHICTPATUBHOKO JISTBHICTIO Mi-
Jinii B YkpaiHi € HacaiIkoM 0ararb0X YMHHUKIB, CEpe/l IKUX MOXKHA BU-
3HAYUTH:

1. JletanbHy periaMeHTOBAaHICTb CyCIIIBHOTO KUTTS aAMIHICTpaTHB-
HUM 3aKOHOAABCTBOM Ha BIIMiHY BiJ 3apyOi’KHHX KpaiH, ae Oiib-
LIICTh BIIHOCHH PETYIIOIOTHCS KPUMIHAIBHUM 3aKOHOIABCTBOM.

2. BigHOCHY macHBHICTH OUTBIIOCTI AEp)KaBHHX OPTaHiB, SIKi MMOBH-
HHI criocTepiraTé 3a JOTPUMAaHHSM aJAMiHICTPATHUBHOTO 3aKOHO-
naBcTBa. Ha Micigx gesiki 3 HUX (BIAMOBINANIbHI 32 TOTPUMAHHSIM
aJIMIHICTPaTUBHOTO 3aKOHO/IABCTBA) iCHYIOTH JiMiIe Ha marepi. Lle,
HaNpHKIaa, KOMicii 3 60poTHOM 3 MHUSLTBOM Ta AJKOTONI3MOM a0
KOMICIi y crpaBax HEMOBHOJITHIX Ta JesKi 1HII TPOMaJIChKi 1 aep-
JKaBHI (hOpMyBaHHSI.

3. IcHyBaHHS CHCTEMH “TIOKa3HMKIB” y HisUIBHOCTI Mimilii, sIKi 3My-
UIYIOTH 11 MPaLliBHUKIB IMITYBaTH aKTUBHICTB 1 TAKUM YHHOM 301716~
UIyBaTé 00CAT aAMiHICTPAaTUBHOL AisTBHOCTI.

4. HagBuicTe mpaBa y Minminii npuiiMaTé pilleHHS y cIpaBax Ipo
MOPYIICHHSI aJMIHICTPaTUBHOTO 3aKOHOAABCTBA, 10 HIOWTO Jae
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MOXKJTUBICTD 3a1100iraTi MpaBoNOPYIICHHSIM Ta IPUIMHATH X, Ha-
CIpaB/i € JOAATKOBUM TsrapeM Uil OpraHiB BHYTPIIIHIX CIpaB.

V nismpHOCTI TOMiLii 3apyOiKHUX KpaiH, INX YHHHHUKIB HEMAE.

V topuanuHiil Hayli YkpaiHu icHye KiJibKa IODIA/IIB Ha Te, 10 PO3yMi-
TH TiJ] TOHITTAM “‘aMiHICTpaTHBHA MIsUTLHICTD”. PO3rIsiHEMO HAHOUIBII
BXKMBaHI1 BU3HAUCHHS.

Jlesiki TOCIIITHUKU BBa)KarOTh, 10 TOJIOBHE B aJMiHICTpATHBHIN Ta
YIPaBIiHCBKIHM AISTIBHOCTI — 16 BUAAHHS HOPMATUBHUX Ta 1HIMBILyasb-
HUX akTiB [1].

[HII1i aBTOPU BM3HAYAIOTH aAMIHICTPATUBHY MisUTBHICTD SIK JiSUTBHICTB
OpraHiB Jep)kaBHOI BHKOHABUOI BIIAJM, CHOPSMOBaHY Ha 3a0e3MEUCHHS
OXOPOHH TIpaB TPOMaJIsiH, TPOMaJICEKOTO MOPSAKY Ta TPOMaAChKOI Oe3rme-
KU, BUSBJICHHS, IPUITMHEHHS PaBONOPYILIEHb Ta 3armo0iranys iM [5].

VY ropuamuHniii miteparypi Ykpainu ta kpain CH/I Takox mommpena
JyMKa, IO CYTHICTIO aIMiHICTpaTUBHOI JisSUTBHOCTI € peanizaiis QpyHKIii
11010 MMPAKTUYHOTO 3a0e3MmeueHHs] 0cOOMCTOT OE3MEeKH TPOMaIsH, 0XOPO-
HU TPOMAJICBKOTO MOPSAKY Ta TPOMaJIChKO1 Oe3meku. 3 oIy Ha Le BO-
Ha Ma€ CKJIQJAHUKH, TOOTO MOAISIETHCS HA aJAMiHICTPaTUBHO-HAITISIOBY,
aJMiHICTPAaTUBHO-PO3MOPSIUY Ta aIMiHICTPaTUBHO-IOPUCTUKIIHHY [1].

AMiHICTpaTHBHO-YNIPaBIiHCHKA MisUIBHICTh MiMillii YKpaiHu Mae JBi
CTOPOHM: BHYTPIIIHBO-OPTaHi3aliifHy MAisJIbHICTb, TOOTO YHpPaBIiHHS
B cuctemi MBC 3arajom HuisxoM BHJIAHHS Haka3iB, IHCTPYKIIiH, JOpY-
YeHb Ta IHIIMX JOKYMEHTIB, Ta 30BHIIIHBO-OpPTaHi3alliiiHy IisSUIbHICTb,
CHpsSIMOBaHY Ha YMpaBIiHHS y cepi OXOPOHH I'POMAJICHKOTO MOPSAKY
Ta TPOMAJICHKOT Oe3MeKH IUISIXOM BHAHHS MOCTAHOB SIK 3arajlbHOTO, TaK
1 IHAMBIlyanbHOTO XapakTepy. Y LIbOMY IUIaHI BOHA TICHO MOB’si3aHa 3
aJMIHICTPaTUBHO-PO3NOPSTUOI0 JTiSUTBHICTIO.

VY BHYTpPILIHBO-OpraHi3aliiHIi aaMiHICTPaTUBHO-YIPABIIHCHKIN Mi-
SUTHHOCTI BHII[I OPTaHU Ta MOCAJI0BI 0COOU KEPYIOTh MiIJICTIIUMU TiPO3-
JiIaM¥ Ta MpaiBHUKaMH M1, KOHKPETH3YIOUH iX paBa Ta 000B’3KH,
BU3HAYAIOTh OPAIOK iX pOOOTH, 31HCHIOIOTH PO3MIILICHHS KaIPiB, IaHy-
I0Th POOOTY, 3aCTOCOBYIOThH 3aXO[ 3a0XOUCHHS, HAKJIaJat0Th JAUCIHILTI-
HapHi CTATHEHHS, KOHTPOIIOIOTh BUKOHAHHS Tomo. [1ix yac 3xiicHeHHs
KEpiBHUITBA MiUICIMMH OpraHamM Ta ()OPMYBaHHSIMH BHKOPHCTOBY-
IOThCS crienU(ivyHI METOM aMIHICTPATHBHO-FOPUCIUKIIIHHOI AisUTEHOC-
Ti: BUIIAHHS HaKa3iB, PO3MOPS/IKCHb, y3araJbHEHNX BKa3iBOK TOLIO.
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30BHIIIHBO-OpraHizamiiHa  agMiHICTPAaTUBHO-YNIPABIIHCHKA  JTislIb-
HICTh CHPSIMOBaHA 3a MEXXI arapary OpraHiB BHYTPIIIHIX CIpaB i aapeco-
BaHa TPOMajsiHaM, TPOMAJICbKUM OpraHi3alisM, Jep>KaBHUM MiIMPUEM-
CTBaM Ta yCTaHOBaM, IPUBATHUM IiIIPUEMCTBAM Ta YCTaHOBAM, iHIIUM
cy0’exTaM. BoHa 4iTKO perymoeTbest aiMiHICTPaTHBHUM 3aKOHOAABCTBOM
[6].

AMIHICTpaTUBHO-HAMISAA0BA JiSUIBHICTh 3IIMCHIOETHCS JIMIIEC Y BU-
DI 30BHINIHBOOPraHi3aliifHoi 1 32 CBOIM 3MicTOM Ta 3aco0amMH BHpa-
JKEHHST PO3MIISAETHCS SIK 3aci0 BIUTUBY Ha (POPMYyBaHHS CYCHUTBHHUX Bif-
HOCHH, TMTPOIECIB MOBEIIHKH Ta JiSUTBHOCTI Jirozieil. BoHa po3yMieThes sk
3I1ICHEHHS YIIOBHOBKCHUMH Ta Cy0’ €KTaMU CHCTEMaTHYHOTO HATIISAY
3a JISIMU 1 TIOBEIIHKOIO JIFOICH, X FOPUIAMYHOK OI[IHKOIO 3 MO3UILT Bij-
MOBITHOCTI MPAaBOBHM YCTaHOBKaM Ta MPUIMHEHHs MPaBOMOPYLICHb, a
TaKOX BUSIBIICHHS IPOTUIIPABHUX JIilf Ta 0ci0, K1 iX CKOiNH.

VY ToMy 3Ha4YeHHi, y IKOMY aJMiHICTpaTUBHA AisUIbHICTH PO3BHHYJACH
B YKpaiHi, B OLIBIIOCTI 3aXiAHUX KpaiH BOHA He 3ycTpidaeTbesi. OCHOBHE
3HAYEHHS TEPMiHY “aJIMiHICTpaTUBHA AISUTBHICTD” JUIS MOJIIT 3aXiTHUX
KpaiH — I TArOTOBKa MaTepiajiB 10 Cyly Ta yIpaBiIiHChKa AisIbHICTD 3
opraizariii JisIbHOCTI TOJIIIiT.

HOpunnunmii cnoBHuk brieka mae BU3HAueHHs agMiHICTPAaTHBHOI Mi-
STIBHOCTI SIK MPaKTUYHOTO YIPABJIiHHS Ta KEPyBaHHS PI3SHUMHU OpTaHaMU
Ta areHuisAMH, SKi He € YaCTUHOIO JIep>KaBHOI Biaau [7].

Slko MOpIiBHATH 3 HAaBEISHOK BUIIE KiacH(iKalli€ro, sika 3aCTOCO-
BY€TBbCS B YKpaiHi, TO e aJMiHICTpaTHBHO-YIPaBIiHCbKa BHYTPIIIHBO-
oprasizarfiiiHa JisuTbHICTh, IO 3/IIHCHIOETHCS MUISXOM BHJIAaHHS HAKa3iB,
IHCTPYKILIH Ta IHIIMX aKTiB, SKi PEIaMEHTYIOTb JisUTbHICTh MOMIIEHCHKIX
CTPYKTYP.

CrnoBuuk ["apHepa BU3HA4a€ aAMiHICTPATUBHY AiSUIBHICTB SK JislIb-
HICTb, IJO BU3HAYAE PAa30M 3 aIMiHICTPaTUBHUM 3aKOHOJABCTBOM BiJIHO-
CHHH MK 3aKOHOAABLISIMH, CYJIOBOIO BJIaJIOI0 Ta rpoMajsiHaMHu [§].

[TopiBHSIHO 3 CUCTEMOIO TIOALTY aAMiHICTPaTHBHOI JisSUIbHOCTI B YKpa-
HI 1le BU3HAYCHHS OXOIUTIOE YAaCTHHY aJMiHICTpaTUBHO-TIIPOLECYaTbHOT
JISUTBHOCTI Ta aJAMIHICTPAaTUBHO-PO3NOPSIUOT TiSUTBHOCTI.

V nismpHOCTI noninii Benukoi Bpuranii Tepmin “ammiHicTpaTHBHA -
STIBHICTH” 3aCTOCOBYETHCSI JOCUTH 4acToO. AJie Ha MPaKTHILI aaMiHicTpa-
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TUBHA JiSUTbHICTD, SIKA OXOIUTIOETHCS IIUM TEPMiHOM BH3HAua€ JisUTbHICTD
MOJIIIT B TaKKUX chepax:
1. TligroroBKu MPOTOKOIIIB, JAOBIJIOK, CBITYCHb Ta 1HIIUX MaTepiaiiB
JUTSL PO3TIISIAY Y CYAI.
2. [lepeBipku MPOTOKOIIIB, MPOBEJCHHS 3aIMTIB, IOJATKOBUX OTJISIIB
MICIIb TPABOMOPYLICHHS, BUSBICHHS JOAATKOBHX OOCTAaBUH CKOEH-
HSl IPaBONOPYILIECHHS, SIKIIO TaKi €.
3. JlomuTiB CBiJKiB, NPaBOMOPYIIHUKIB, ONUTYBaHHS HACEICHHS Ta
1HII JTiT 3 METOO BCTAHOBJICHHS HAHOUTBIII MOBHOT KAPTUHU CKOEH-
HSI IPaBOTIOPYILICHHSI.

Mono 3aximHux KpaiH, To y Benukiii bpuranii pimenns y cnpaBax
NPUHAMAIOTHCS BUHATKOBO CyAaMH, TOMY TIOJIIiSl HE MA€ >KOAHOI MPHYET-
HOCTI 10 IPUHAHSATTS pillIeHb Ta IX BUKOHAHHSI.

PoGoTa OpuTaHchkoi MOMILiT 3 OXOPOHU TPOMAACHEKOTO MOPSAKY, 3aI10-
OiraHHs MPaBOMOPYLICHHSM, 3aTPUMaHHS Ta 130JIA1liT TPaBOMOPYIIHUKIB,
BUJAHHS OKPEMHX PO3MOPSIKEHb Ta HOPMaTUBHHUX aKTiB, CHPSIMOBAaHUX
Ha TIOKpaIlaHHs CTaHy TPOMAaJICBKOTO MOPSIKY Ta IPOMaJICHKOI OC3MEKH,
HE Ma€ Ha3BU aJIMiHICTPATUBHA JiSUIbHICTh. Y HU3IlI BUTAJIKIB BXKUBAETh-
Csl TEPMIH “OXOpOHA KOPOJiBCHKOTO MOPSAKY ™ Ta 3a03UYCHUH 3 AMepH-
K{ TEPMiH OXOpoHa “myOmniuHoro” mopsaky [9].

[Tutanus mpo Te, XTo A0a€ PO OXOPOHY TPOMAJICHKOTO MOPSAKY Ta 3a-
noOiraHHs MPaBONOPYILIEHHSM B IOpUANYHIN JiTeparypi Benukoi bputa-
Hii TakoX He CTaBUThCS. OCKUIBKH HIIETHCS TPO TE, M0 BCi MOMIIECHCHKI,
AK1 HOCATh (OpMY MaroTh M 3aiimarucs [10].

“AnMiHiCTpaTUBHA JiSUTBHICTB” 10 mepeliKy 0oOOB’s3KIB MOMNiLii He
BXOJIUTh, aJI€, SIK CBIIYUTH CTATUCTHKA, POOOTA MO0 3a00iraHHs 3J1049H-
HaM Ta MPaBONOPYLICHHSIM, OXOPOHH T'POMAJICBKOTO MOPSAKY Ta TPOMa-
ChKOI Oe3MeKr OXOIUTIE TIoHA 55—60 BiJICOTKIB YChOTO POOOYOro yacy
noninii Benukoi bpuranii [10].

AHTITIHCBKI (axiBIi migpaxyBaiu, Mo nomineicbkuid y JIoHI0H1 Mo-
JKe T00aYuTH ByIWYHE morpadyBanHs Ha Bixctani 100 sipaiB (Onm3bkoO
100 meTpiB) pa3 Ha BiCiM POKIB, a CKJIaJIaTH MIPOTOKOJ PO APiOHI paBo-
MOPYIICHHSI, SIKMH pO3IIISIA€ Cy/l MaricTpary, oMy JOBOAUTHCS MPUOIH3-
HO KOKHI TpU—40THpH JHi [11].
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TakuM 4MHOM, IIIe pa3 MOXKHA KOHCTATyBaTH, 1110 OpUTaHChKa MOMiLlis
OUIBIIICTD Yacy MPUALISE aAMiHICTPaTUBHIN AISTBHOCTI, X04a BOHA Ma€
1HIITy Ha3BY.

Jlesiki aBTOpW HA3WBAIOTh aMIHICTPAaTHBHY AiSUIBHICTB, SIKa BUALIS-
€Tbecsl B poOoTi nodinii Benukoi bpuTanii “namnepoBoro” oCKiIbKH Mij 4ac
il BUKOHAHHSA BUKOPHCTOBYEThCS Oarato marepiB BHACTIIOK 4OTO ii 3MicT
MOKHA BU3HAYHUTH SIK IOPUCAMKIINHY TisSUIbHICTD, CIPSIMOBaHY Ha (ikcy-
BaHHS MPaBOINOPYIICHb Ta POOOTY 3 MiATOTOBKU MPHUTSATHEHHS MPaBOIIO-
PYUIHHKIB JIO BiAMOBIAIIEHOCTI.

Y CHIA mnomineichKi BiIOMCTBAa CTBEP/KYIOTh, IO X OCHOBHE 3a-
BAaHHS — 1 00poTh0a 13 3MounHHICTIO. OHAK CTaTUCTHUKA CTBEPKYE,
1o moHaa 50 BijacoTkiB yciei podoru momirii CILIA — 1ie pyTHHHA OBCSK-
JICHHA TiSUIbHICTH, CIIPAMOBAaHA HAa OXOPOHY TPOMAJICBKOTO TOPSAIKY Ta
IpOMaJICBKO1 Oe3MeKH, BUSBJICHHS, MOMEPEIKEHHS Ta 3amo0iranHs apio-
HUM NPaBONOPYIIEHHSM, MiATOTOBKA MaTepialiB Uil pO3IIsILy B Cydax
Ta iHIIA JiIsUTBHICTb, 1[0 MAa€ Ha3By OXOPOHA MyOJIIYHOTO (IPOMAJICHKOTO)
nopsaxy [10].

Ioxopmx @. Koyn 3 Konekrukyrewkoro yHiBepeurety (CLLA) npoana-
JizyBaB AisuTbHICTH ToHA 900 mominetickkux CLIA B mporieci BUKOHAH-
HSl HIMHU CBOIX CIIy>)KOOBHX OOOB’SI3KiB. Y pe3ynbTaTi BiH OTPHUMaB TaKi
mudpu:

1. V cepennpboMy BIOPOJOBXK J00W 32 Yyac BUKOHAHHS CBOIX CITyk00-
BUX 000B’SI3KiB Ha 3JI0YMHU ITPOTH 0COOH MOMILEHCHKI BUTPAYaroTh
nuie 3 BiICOTKH CBOTO poOOYOro yacy.

2. Jlo 15 BiACOTKiB CBOrO poOOYOT0 Yacy BUTPAYAETHCS HA POSKPUTTS
3JI0YMHIB, MOB’SI3aHUX 3 BIACHICTIO, PO3UIYKOM 3JIOYHMHLIB, SIKi iX
BUYMHUJIM Ta TIOB’sI3aHi 3 UMM 3J0YMHAMU Jii.

3. Ha perymoBanus 0pokHBbOT0 pyxy y Bunaaky ATII ta inmumx mo-
Iili, cIOCTEepEeXEeHHS 32 TOPOXKHIM PyXOM, TIepEeBipKy BOAIIB Ta iHIII
nii BTpadaeThest 9-11 BifCOTKIB Yacy.

4. YactuHa yacy, aka BUTpadaeThes nomineiickkumu CLLIA Ha moro-
MOTY TIOTEPITLTUM, THM, XTO 3a0JIyKaB, JITHIM, Ha ITOIIYKH 3ary0ie-
HUX peueil, BSHUKJIMX TBApUH TOLIO — NpuOIM3HO 12-13 BigCOTKIB.

5. Pemra wacy —npu6mu3Ho 60 BiJICOTKIB — BUTPAYa€ThCs Ha aJIMiHi-
CTPaTHBHY JisUTBHICTB.
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Jlo anmiHiCTpaTHBHOI AiSTIBHOCTI B [OMY BHIIAAKY BKITIOUAETHCS MIPO-
BE/ICHHSI HapaJl, MATOTOBKA MaTepialiB Uil po3IIsAy B CylaX, BUKOHAH-
HSl PI3HUX JIOPYYEHb, CBITUCHHS B Cy[daX, CIUIKYBaHHS 3 HOTCPIITUMH,
iX IOMUT, JOMUT CBiAKIB Ta MPaBOMOPYIIHMKIB, HATUCAHHS PallOpPTiB Ta
30UpaHHS Pi3HUX JOBIJIOK.

KinpkicTp yacy, aKy BUTpayae B cepegupomy nomineicekuii CILIA nHa
Pi3HI BUIM AIsUTLHOCTI TiJI 4YaC BUKOHAHHS CBOIX CITY)KOOBUX OOOB’SI3KiB
PO3MOAUIAETHCS TAKUM YHHOM:

PO3KPHTTS 3JI0YMHIB IPOTH 0cOo0U — 2,96 BifCOTKA;

PO3KPUTTS 3TOYUHIB, IPOTH BIACHOCTI — 14,82 BifCOTKa;
perymnoBaHHs JOPOXKHBOTO PyXy — 9,2 BiJICOTKa;

HaIJIsig 32 CTAHOM TPOMAJICBKOTO OPAAKY — 9,2 BiCOTKa;
colianbHa JOMOMOra Mayno3a0e3NneyeHnM BEepCTBaM HACENCHHS —
13,7 BigcoTka;

aJIMiHICTpaTUBHA JisUIBHICTh, TOOTO MiJrOTOBKA MaTepiaiB s
pO3MIALYy B Cynax, 30MpaHHs Pi3HUX JOBIJIOK Ta JIOMHT CBIJKIB 1
MOTEPIUINX, MEpEeMIIleHHs MPaBONOPYIIHHUKIB A0 CYIy, CBIAYCHHS
B cynax — 50,19 Bincorka [10].

YacTka roavH, 10 BUTPAYa€ThCS HA “aJIMiHICTPaTUBHY AiSUTBHICTH”,
“perynroBaHHS JOPOKHBOTO PyXy” Ta “coliajbHy AOMOMOTY (cinyxOy)”
301IbIIY€ETHCS, OCKIIBKM OCHOBHHUM HampsiM pobotu mominii CLHA (six
1 OaraThOX MOJNILiK IHIIMX KpaiH 3axomy) — Iie TakK 3BaHe ‘KOMYyHallb-
He” abo MicreBe (30HANIbHE) NoMilitoBaHHs. Taka cucTeMa HacaMmIiepes,
nepenadadae nocriiHe nepeOyBaHHsI MONILEHCHKOTO y 30HI 00CITyTroBY-
BaHHS (paiioHi, KOMyHi), Oa)KaHO MIiIIKH, a TOJOBHOI METOI0 HOTo Ji-
SUTBHOCTI € HaJIarO/PKCHHS TICHOT B3a€MOJIi1 3 HACEJICHHSIM TEPUTOPIi 3
METOI0 3am00iranHs npaBonopymeHHsM. [Ipaiorodn 3a UM METOIOM,
MOJIIEHCHKUI BUKOPUCTOBYE, KPiM aAMiHICTPaTUBHO1, TAKOXK 1HIL BHIU
ISJIBHOCTI.

XapakTepHUMH O3HAaKaMH IOCTIHHOTO 3pOCTaHHS KiIBKOCTI Yacy,
skuit BuTpadaerhes nomimiero CIIIA ta Kanamu 3 mi€ro MeTOr, € TaKoX
1HII TTOKA3HUKH.

[Ipe3uneHTCchka KOMICis 3 KOHTPOJIIO 32 poOOTOr MOl Ta 3amooi-
TaHHIO 3JIOYMHHOCTI B ME@XKax BJIACHOTO JOCIHIPKEHHS BHSBUIIA, IO I10-
TIEWChKUI MOXKE 3ITKHYTHUCH 3 TSDKKHM 3JI0YMHOM, HAllpHUKIad BYIHY-
HUM TorpadyBaHHsM, pa3 Ha 14 Mics1iB, BogHOYAC 3 OyIb-SIKUM APiOHUM
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MPaBOMOPYLICHHSM BiH 3ycTpidaeTbest pa3z Ha 2—3 TwkHi. OgHaK 1s mi-
supHICTh y CIIIA He Mae Ha3Bu ajMiHicTparuBHOI. Lle pobGora 3 oxopo-
HU IPOMaJICHKOTO (MyONIiYHOT0) MOPAAKY Ta OQOPMIICHHS JOKYMEHTIB Ha
MPaBOMOPYLTHUKIB [9].

[Tpubnu3HO Taka cama KapTHHa 3adikcoBana i B Kanasai. 3rigHo 3i cTa-
TUCTUYHUMU JaHUMHU MOJIIEUCHKUI odilep peecTpye NpaBonOpyIICHHS,
SKE MOKEe MaTh KpUMiHAIBHUH XapakTep NpUOIN3HO pa3 Ha THXKIICHb. AJe
MOPYIIHUK HEe 000B’s13k0BO Mae OyTH 3acymxenuil. ToOTo, e Tak 3BaHe
“cymapHe” MpaBOMOPYILIEHHS, 3a SIKE BiH MOXe OyTH IPUTATHEHUH 10 Bij-
HOBiANTBHOCTI CyAJEI0 OJHOOCO00BO, alle MOXKe i He OyTU 3aCyHXKEHUM.
OOrpyHTOBY€E HEOOXiHICTH CYIOBOTO MEpecIiTyBaHHs noiineichkuii Ka-
HaJW B CEPEHBOMY pa3 Ha 9 MicsIliB.

[Ipote mopiBHIOBATH 3acymMKeHHs rpoMaisiHiHa KaHanu ta rpoMams-
HUHA YKpaiHU MOXXKHA JIMIIE YMOBHO, OCKiNbKH B KaHazi HeMae MOHSTTS
aJIMIHICTPAaTUBHOTO [TPABOMOPYIICHHS 1 BiH MOXKe OyTH 3aCyIKEeHHUH 5K 32
JpiOHE MpaBOMOPYLICHHS, TaK 1 3a TSLKKUHK 3mounH [10].

Binpma vactuna poborn nominii CIIA, i Kanangun — ue pozoupanss
pi3HOTO POy iHIIMJCHTIB, CIMEHHUX CBApOK, IPiOHUX MOPYLIEHb TPOMaJ-
CBKOTO TOPS/IKY, MOPYLICHb Ta MPHUIOJ, TIOB’SI3aHUX 3 BYJUYHHM PYXOM
Toulo. PeanpHi 3704MHM Ta MpaBONOPYIIEHHS, TOOTO Ti, SIKi BUMAararoTh
OTIEPAaTHBHOTO BTPYYaHHS IMOJilLii, BUNHAIOTHCSI HE TaK 4acTo, sIK Le IMo-
JIAI0Th 3acO00M MacoBoi iHpopmartii [10].

MoxHa KOHCTaTyBaTH, 110 moiimist Benukoi Bpuranii, sk 1 momiris
CIIA ta Kananu monaJ MojloOBHHY BCbOTO POOOUYOTO Yacy MPUALISIOTH
JUSITBHOCTI, siKa 30iraeThCs 3 aJAMIHICTPATUBHOIO JISUTBHICTEO MIUTIIIiT
VYkpainu. CX0KUMU € IPUHIIUIIY Ta 3MICT, ajie Ha3Ba Ii€l NisUTbHOCTI pi3-
Ha. 3 iHII0r0 OOKY, aAMIHICTPaTUBHOIO AISUTFHICTIO B OPUANYHIH JTiTepa-
Typi KpaiH 3araibHOTO MpaBa 3BEThCS ASUIBHICTD 3 MATOTOBKU Marepia-
JIB 715 PO3TIISIAY B CyAax 1 B ICAKHX BUIAJKaX ASUIBHICTD 3 yIPaBIiHHS
CHJIaMH Ta 3ac0o0aMu IMOJII].

Sxmo mopiBHIOBAaTH 3 KiacH]ikaliero, MPUHHATOI0 Ha YKpaiHi, TO
[l YaCTHHU aJIMIHICTPAaTUBHOI MisUTLHOCTi, TOOTO aJMiHICTPaTUBHO-
npolecyajbHa TisSUIBHICTh Ta BHYTPIIIHBO-OpraHizamiiHa aamiHicTpa-
TUBHO-YIPABIiHChKA JiSUTbHICTb.
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QUHAMIKA NPOLIECY CAMOPEANI3AL|IT
0COBUCTOCTI KEPIBHUKIB OBC YKPAIHU

AHanizyemocs npobnema camopeanizauii o0cobucmocmi IoOUHU 8 Cy4acHUX
YMOBAX CYCNiSIbHOI MPaHcopmauii 3 ypaxy8aHHAM N02A0i8 HA OKPECEHY NPo-
61emamuky 8 meopii camopeanizayii NPoBiOHUX BYEeHUX.

The case study of self-realization of the personality of the person in modern
conditions of public transformation with allowance for of views of the leading
scientists on the given problem in theory self-realizations is carried conducted.

AKTYanbHICTh JOCHTIDKEHHST MPOOIEMH caMOaKTyalli3alii KepiBHUKa
OpraHiB BHYTPIIIHIX CIIpaB NOJATA€E B TOMY, 10 KEPIBHUK MUTILII Bifirpae
MOMITHY pOJIb B CYCHUIbHIN TpaHc(opMalii, o ckianacs B YKpaiHi Ha
CBHOT'OZIHI.

ITorpeba B caMOPO3BUTKY, IParHEHHs 10 CAMOBIOCKOHAJICHHS Ta Ca-
MopeaJi3allii MaroTh BEJIMKY I[IHHICTh cami 1o co0i. BoHu € mokasHukoM
ocobucTiCHOT 3pinocTi i BogHouac yMoBOIo focsirHenHs. [locriliHe mpar-
HEHHSI 10 CAMOPO3BHUTKY HE TIIbKH IPUHOCHUTH Ta 3aKPIILTIOE YCIiX y IPO-
¢eciiiHoMy 1u1aHi, a i cripusie npoeciiHoMy JOBrOJITTIO, IO HEOTHOPA-
30BO MiATBEPAKYBAIOCH EKCIIEPUMEHTAILHUMHU JTaHUMH.

Meroro cTarTi € cnpoda PO3KPUTH MOHSATTS ‘‘caMoakTyalizamis’ Ta
BUSIBUTH BJIACTUBOCTI OCOOHMCTOCTI, 32 HAsIBHOCTI SIKMX KEPIBHHK MOXKE
CaMOaKTyaJli3yBaTHCS.

Konnenuii BITYM3HSIHUX HAyKOBILIB CHHTE3yBaJH y COO1 MOBEIIHKO-
BUH, KOTHITUBHUHN Ta €K3UCTEHLIMHO-TYMaHICTHYHUN HANPSIMH Cy4acHOT
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ncuxonorii ocooucrocti. OcobucticHi Tpanchopmalii y MOBEAIHKOBOMY
ACTEKTi MPOSBISIOTHCS Y TUMOJOTIYHUX PEakIisx Ta MaTTepHax IMOBe-
JIHKH, eMOLIHHIA Ja0iMbHOCTI; y KOTHITUBHOMY — II€ 3MiHU CTPYKTYpH
OCOOUCTICHOT CBIJIOMOCTI; B OCOOMCTICHO-€K3UCTEHIITHOMY — CMUCIIO-
YTBOPEHHSI, BHECOK Y KYJIBTYpHY CHAIIIMHY JIFOACTBA (KyJIBTYypasli3alis)
Ta IHIMX Jrofel (mepconanizamis). Pe3ynbrat MOpiBHSHHS OCHOBHHUX
HAyKOBHX KaTeropidl Ui BH3HAUEHHs caMopealizalii sK MpoLecy MpH-
BezieHo y Taon. 1.

PymriiiHoro cniioro 0coOMCTICHOTO 3pOCTaHHs, caMOaKTyali3allii, mo-
IITOBXOM JI0 Tiepenisiny cBitorsaaux mo3uiid T. Tutapenko ta M. la-
CIOK BB)KAIOTh JKUTTEBI KPU3H, IO POAUISIOTH €TaNM KATTEBOTO IIUISIXY
i 3MIHIOIOTH CcrIOCiO AeTepmiHanii mpoueciB po3BUTKy. Came y KpUTHY-
Hill KHUTTEBINM CUTYalil JIOAMHA MTOCTAE MEpea HEOOXiTHICTIO MepersiLy,
KPUTHYHOI OIIHKH, 3MiHA OKPEMHUX I[IHHOCTEH, CTOCYHKIB, JisUTbHOCTEH
Ta LIOTO CBITYy SIK Takoro. Kpu3oBa cHTyallisi CIIOHYKa€ OCMHCIIUTH,
chopMyBaTH, BHKPUCTATI30BYyBaTH >KUTTEBUH 3aIyM, 3MYLIYE OLIHUTH
MUHYJIe, TeTepilHe i MailOyTHE, YCBIIOMUTH iX HEPO3PUBHHUH 3B’SI30K,
00yMOBJICHICTh OJJHE OJHHM. IMOBIpHO, IO KHUTTEBI KPU3U MOXKYTH Oy-
TH CIIPUYUHEHI K BHYTPIlIHIMH (O10I0TiIYHI 3MiHM OpraHi3my, BHYTpillI-
HBOOCOOHUCTICHI 3MiHH, IIIO0 CYMPOBOKYIOTh MIPOIEC PO3BUTKY ), TaK 1 30-
BHIIIHIMU (00’ €KTHBHI KUTTEBI YMOBH) YHHHUKaMHU 200 30BHIIIHIMHU Ta
BHYTPIIIHIMH OJTHOYACHO, OCKLIBKHM OCOOUCTICTH 3/1aTHA 110 pediiekcii Ta
camopedekcii.

BaromMum BHECKOM y PO3BUTOK TeOpii camopealtizalii €, Ha Hally JyM-
Ky, 1opo6ok JI.O. KopocTtuinbooi [ 1]. Buena 3anpomnonyBana CTpyKTypHO-
(yHKIIOHAIBEHY MOJIENIb caMopealtizalii 0COOMCTOCTI, KOMITOHEHTaMH SIKOT
€ OJIOKHM 3 YMOBHUMH Ha3BaMH “xou)”, “mooicy”, “mpebda” Ta “npuiHsITTI
pimenns” (puc. 1). Llg Moxens QyHKIIOHYE TAKHM YMHOM: Y BU3HAYCHHI
JKUTTEBOTO 3aBJIAHHS JIIOJJMHA KEPY€ETHCS MPOBIIHUM KOMIIOHEHTOM XOUY,
IO CYIIPOBOIXKYETHCS MPOSBAMH CMUCIIOYTBOPEHHSL. Y OL[IHIOBaHHI CBOTX
MOKIIUBOCTEH Ta BUOOpPI IHCTPYMEHTAJIBHUX 3aC001B — Mooicy — Ha QOHI
CMHCJIOYTBOPEHHSI OCHOBHUM CTa€ CMHUCIJIOYCBIJOMIICHHS. Y asi 37ii-
CHEHHSI pillIeHHs — mpeba — MPUEAHYIOTHCS Ta CTAIOTh NPOBIIHUMHU (HA
PiBHI CMHCITIOBOI peryisiii) mpolecu cMUCIOyTBOpeHHs. Bee 1e BinOyBa-
€THCSI Y B3AEMOII 3 NPUUHAMMAM PitleHHsl, 31 CMECIIOKUTTEBUMU Ta I[iH-
HICHHMH Opi€HTAIisIMH, MOTHUBALIHHO-MOTPEe00BOIO cheporo. Y 3HaUNMIH
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JKUTTEBIH CUTYyaIlll aKIICHTH MOXKYTh 3MICTUTHUCS: CIIOUATKY IHII[IIOETHCS
KOMIIOHEHT MOy, TIOTIM X0uy (3 KOPEKI[i€l0 Ha aBTCHTUYHICTD) 1 mpeba
(3 mepeBakaHHSM KOHATHBHOTO KOMITOHEHTA). Y CTPECOBHX CHUTYaIlisX
MIEPITUMHI MOXKYTh aKTUBI3YBaTUCh mMpeda Ta MOJIC).

=
<
‘g 2 i(O‘ly 5 [IpuMiTHBHO-BUKOHABYMIA
Ed o HTEPecH, OKAHHs, MOTATH, piBens camopeaniawii
® Z&E& ABTEHTHUYHICTh
T 58 &
T o E S
Hogg
ZE 8
= Rt}
& £ 5 a\|MOXY : -
=5 : . [HuBinyanbHO-BUKOHABUMIA
RHTEg CaMomni3HaHHS, CAaMOBITHOLIICHHS, . o
s h . piBeHB camMopeaizariii
ol & CaMOOIL[iHKa
i £ £
=S58
Fri:
]
= 9 = . . Py o
= g E ¢ I:'> EPEEA ) PiseHnb peadizauii poaeii
9 . .
5 © aMOperyJUillis, KOHATHBHA coepa, Ta HOPM y couiymi
= COLIJIbHUH 3aIIUT
m
Ay

Puc. 1. Mooenv ma pisni camopeanizayii ocooucmocmi 3a JI. Kopocmuibo6ow

[Ipouecy camopearizaiii npuTamMaHHi CTiHKUNA a00 HECTIMKUI Xapak-
Tep Ta MeBHa Mipa ajekBarHocTi. Ctparerii camopeasizamii MOXyTb OyTH
CKepOBaHi Ha 3[iHCHEHHsI SIK MPOrPECHBHOT MOAEI CaMOPO3BUTKY, TaK
i perpecuBHoi [2]. [IporpecuBHa Mo/eb BKIIFOYAE SKOJIOTTYHUEI 1 HOOC-
(epHUl KOMIIOHEHTH, TOOTO CKEpOBaHA JIFOIMHOIO HAa PO3BUTOK ceOe, 1H-
IIKMX, COL[IyMY Ta CBiTy. Y XOJi camopealtialii JroauHa TOKJIaae 3yCHilb
JUTSL PO3KPHTTSI CBOIX MOTEHIialiB, O PUITYCKaE BUKOPUCTAHHS IIEBHUX
cTpareriii camopeainizanii. [lepeaycim 1i cTparerii HIOBUHHI BilNOBigaTH
Kpumepiro 3aJJ0BOJICHHS — KOPUCHOCTI (IPOAYKTHUBHOCTI) IPOTSITOM BChO-
0 JKUTTEBOTO LUISIXY CTOCOBHO SIK Camo1l JIIOIWHH, TaK i COLIlyMYy Ta CBITY
3arajyioM. Y pasi nmopyuieHHsi HeoOXiTHUX YMOB camopealtizarii i BILIU-
BOM PErpecHBHUX TEHJCHIIH caMmopealizallisi BUKPUBISETHCS, HA0yBae
HECTIMKOr0 Ta HEKOHCTPYKTHBHOTO XapaKTepy.

JI.O. KopoctunboBa BBOOWTH TOHSATTS aKTyajbHOI camopeanizanii,
TOOTO camopeaiizamii “TyT i Temep”, ska BiJIOBITaE€ CUTYaIlil, 110 aK-
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TyaJdbHa 3 OISy CyO0’€KTa, BHIUISLE OCOOMCTICHO-CUTYaTUBHHU Ta
MOTHUBAIIHO-CMHUCIIOBHI acrlieKTH camopearisaiii. Ile o3Hauae, mo 3a
JIOTIOMOTOI0 HU3KM aKTyaJbHUX caMopeaizaliii MoXyTb OyTH 3/1iHCHEH1
MOTEHI[IHI MOXKJIMBOCTI Ta 33]{yMH JIFOMUHU. BayKTMBUM € BUJIICHHS Y0-
TUPBOX PiBHIB caMopealizalii 0COOMCTOCTi.

» TPUMITHBHO-BUKOHABUMIA;

» iHJMBIilyaTbHO-BUKOHABYHIA;

» peainizanii poseit Ta HOpM y colliyMi (3 eJIeMEHTaMH JyXOBHOTO Ta

0COOHCTICHOTO POCTY);

» CEHCOXXUTTEBOI Ta IIHHICHOI peamizanii (peanizarlii CyTHICHOI aB-

TEHTUYHOCTI) [1].

[Tinkpecniooun TMEepeBaKHO CBIAOMHN XapaKTep Mpolecy camope-
aiizauii, aje BpaxoByIOUM HOTO HECBIOMY CKJIaJOBY Ta aBTEHTHYHICTh
3arajiom, JOCJITHUIIS OMUCY€E aJIeKBaTHY 1 HeaJeKBaTHY CTpaTerii caMo-
peanizariii ocobuctocti. HeanekBarHa ctpareris Moxe Oytu audy3HO0,
Henu(pepeHiioBaHO0, Xa0THYHOI, CTHXIMHOIO, CTEPEOTHITHOIO TOIIO.
AJleKBaTHa CTpareris — 1ie yIpaBliHH JIIOAWHOIO MPOLECOM camopeali-
3aiii, mo 0a3yeThcs Ha aJCKBATHUX 3I10HOCTAX I MOXKIIHBOCTSX, Jajie-
KOTIEPCIEKTUBHUX IUIAHAX Ta MPOTHO3aX, OCSTHEHHI 0COOUCTICTIO CBOIX
CEHCOKUTTEBUX Ta IIHHICHUX OpieHTaliil. BoHa “...€ yHIKalIbHOIO, ONITH-
MI3YIOUOIO 1 TaKOI0, 1[0 PO3BUBAE pecypcu ocobuctocTi” [2, 59]. Binzna-
JaeThcs 0araTOBUMIPHICTH CTpaTeriii camopearizalii, KoTpa BUpaKaeTh-
cs1y BHyTpimHiX (S — ) Ta 30BHImHIX nposiBax (1 — [Hmmi, S — Comiym,
A — CsiT).

Ha naifHmk4yomy piBHI camopeaitizarii (puc. 1) BHACIiIOK MaJIOpO3BH-
HeHo1 pediiekcii st 0COOMCTOCTI XapaKkTepHa MaJOaKTHBHA Ta MaJIOyCBi-
JIOMJICHA JKUTTEeBA mo3ullist. Ctpaterii camopeanizaiii 3yMOBIIeHI OJIOKOM
Xouy, 10 YacTo MPOSBISETbCA Yy TeNOHICTHUHIN mo3uiii. [lepeBakaioTs
Oa’kaHHsI, BOZHOYAC MaJIO IIPE/ICTaBIICHI IHTepECH, eMOLIIITHNHN (aeKTHB-
HUI) KOMIIOHEHT SIBHO JIOMIHY€ HaJi KOTHiTUBHUM. Ha 1ipoMy piBHI ca-
Mopeasizalii nepeBakaroTh CHJIbHI CUTYyalii, IO CBIJYUTH MPO HHU3BKY
caMOperyJsiliio Ta camoynpasiinHs. BHacnizok cnabopo3BuHeHOi ped-
JieKkcii Moxe OyTH YCKIIaJHEHE CBiJJOME KePYBaHHS CBOEIO MOBEIIHKOIO,
KOTpa CTa€ HeaJIeKBaTHOIO TPOIIECY camopealtizallii, yrpylHeHa KOPEKITis
Y BUIJISIII 3BOPOTHBOTO 3B’ 513Ky BHACIIIOK MaIOaU(epeHIiioBaHOT caMo-
OIIIHKH Ta CJIa00BHpaKEHA IIHHICHA OPIEHTAITIS.



[cuxonoro-neaaroriuxe Ta Kaapose 3abe3neueHHs 163

Ha inguBimyanpHO-BHKOHABUOMY DIiBHI camopeanizamii ocoOucToc-
Ti MOXKE CHOCTEpiraThch XapakTepHe pediekCUBHE ‘‘3acTpsiraHHs’, IO
3yMOBITIOE TPYIHOLII MPY NPUHHATTI pilieHs: ¢ikcamis Ha Onowi Moy
(um moxky?). Crparerii camopearizailii 0a3yrThCsl HA MAJIOAKTUBHIH KUT-
TEBIM MO3MLIT Ta HEAOCTATHIM AnepeHIiHoBaHOCTI (HeaJaeKBaTHOCTI)
CaMOCTaBIICHHS, CAMOOIIIHKMA W caMomi3HaHHs. Lle mposBiseTses y me-
peBaXkaHHi CTa0KUX 1 HEYaCTOMY BUHMKHEHHI CHIIBHUX JUISI 0COOMCTOCTI
CHUTYallill, OCKUTbKM OCTAaHHIX JIIOJMHA YHHUKAE. [HIIMMU CIOBaMU: “X04y
YH He X0y, ajie He MOy a0o “He xo4y, 00 He MOXY, 1 UM XOuy B3arai’.

Ha piBHi peaunizalii poneil Ta HOpM y colliyMi TiepeBaxkae iIeHTH]i-
Kallisl CTOCOBHO comiaibHOl rpynu. biok xouy nie Ha (hoHI HETOCTaTHHOT
ABTEHTHYHOCTI, BIIACHI 1HTEpECH 0COOUCTOCTI HE YCBIIOMIICH], CTa00BH-
pakeHi, OJIOK mpeba HaOyBa€e MPUMYCOBOTO Xapakrepy — “Tpeba, 00 Tak
X04yTh iHII”. BIIOK npuiinamms piwienns i€ HEaBTEHTHYHO, HETBOPYO.

Ha naiiBumoMy piBHI camopeati3ailii criocTepiraerhcsi 6anaHc OJIOKIB
xouy, modxcy, mpeba 1 nputiHsamms piuierts y TPOBITHIN POJIi CEHCOXKUT-
TEBUX Ta IIHHICHUX OpI€HTAI} 1 aleKBaTHOMY PO3BUTKY MOTHBAIIHO-
norpedoBoi cepu. biok npuiinamms piwenns BinoOpa)ka€ KOTHITUBHY
opieHTaIi0, 00yMOBIIEHY NTPIOPUTETOM 3BEPHEHHS JI0 Mi3HABAIBHUX MPO-
LIECIB, aJie HEe Ha IIKOAY EMOLITHUM, IO KOPEKTY€EThCS OJIOKOM X0uy, IKAH
BKJTIOUae y cebe inTepecu, OakaHHs Ta aBTCHTUYHICTb.

Ha nywmky I1. Jlymmna, Biaminay Big aymxu K. Pomxepca, KOHCTpYK-
THUBHOIO YMOBOIO 0COOMCTICHOTO 3pPOCTaHHS € HEKOTPYEHTHICTh — “TIPU3Y-
MUHEHHS aKTyaJlbHUX TEePEeKUBaHb, KOJIU iX cy0’€KT mocTae mepes Heoo-
X1JIHICTIO TIEPEOI[IHUTA OCHOBH BJIACHUX JIil 1 BIJIMOBITHO JIOTIOBHUTH YU
3MIHUTH YSIBJICHHS TIPO caMoro cede (“S1” — o0pa3), 10 1 € 0COOUCTICHUM
3poctrannsam” [3, 90]. Ha nuisixy 0coOUCTICHOTO 3pOCTaHHs, SIKUH HIKOJIA
HE € PIBHOMIPHO MMOCTYyMajJbHUM, BUHUKAIOTh 00 €KTHBHI Ta Cy0’ €KTHBHI
MEPEIIKOAN, MOJONAaHHS SIKUX came TI0 co0i 00yMOBITIOE IPOCYBAHHS BIIe-
pexn.

I'muOuunuii piBeHb Tpancdopmanii 0coOHCTOCTI HOCHTH, SIK Tpa-
BWJIO, HemepeadadyyBaHWW XapakTep 1 MpSAMO TIOB’SI3aHMH, Ha JAYMKY
B.C. bparycs, 3 1yXOBHOIO, “‘MOpPaIbHO-I[IHHICHOIO TUIOIIUHOI PO3BH-
TKy ocobucrocti”’[4]. Taka Touka 30py CHIBBIAHOCHTHCS 3 MOIISAJaMHU
C.JI. ®panka. Bin cTBepKye, 110 “BUIIA, TyXOBHA CaAMICTh” KOHCTUTYIOE
T€, 1[0 MU HA3UBAEMO OCOOUCTICTIO.
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Ha mmOunaomy piBHI Tpanchopmanii BigOyBaeThcsl BiIHaKHICH-
Hsl BJIACHOI OCOOHMCTOCTI, NMEPEeKUBAHHS LIHHOCTI, NIMOWHKU W TIOBHOTHU
ocobucricHoro OytTs. Pazom 3 ThM, IIMOMHHA, CYyTHICHA MOJAJIBHICTD i
[IHHICTh CMHUCIIOBUX IPOIIECIB HE MijJIal0ThCS 30BHIINTHHOMY Ta Pallio-
HaJILHOMY BHSBJICHHSIM. Byib-sIKa 0COOHMCTICTh YU JYXOBHA iCTOTA € TAEM-
HUIICIO Y PO3YyMiHHI, 1[0 “MH HE MOYXEMO BHYEPIATH KOHKPETHUH CKJIa]
OCOOHUCTOCTI HISIKMM JIOTIYHHUM aHaJIi30M, KOMIUIEKCOM a0CTpaKTHUX
03HaK, IO caM pif il pealbHOCTI B HOTO 3araljibHili CyTHOCTI € JHBOM, SIKS
nepeBepuIye Bci Hanm moHATTa” [5].

OcobucTicHi 3MiHM SK pe3yJbTaT HOBOTO CHMBOJIIYHOTO JOCBiAY
MPOKUBAIOTHCS, PEQIIEKCYIOThCS, OCMHCIIOIOTBCS 1 3aKpiIUISIOThCS B
CBIZIOMOCTI SIK CTPYKTypH nAocBimy. Lleii ex3ucTeHmiiHui nOCBix mep-
COHAJTI3Y€EThCS, 3aCBOIOETHCS, OCOOMCTICTIO Ha PIBHAX HOPMATHBHOTO,
MOTHUBAaLIHHO-COLIOKYIBTYPHUX CMHUCIIB 1 cTOCYHKIB. Lleit piBeHs i €, Ha
aymky O.®. bonnapeHka, BUIIUM piBHEM NepcoHamizauii “s”, mpouecy
CTaBaHHS caMUM c00010, TIPOXKUBAHHSI 1 YCBIJOMIICHHSI CBOTO “SI” 5K 1IiH-
HocTi [6]. C.JI. ®panHk Ha3uBaE 1iel piBEHb “‘TpaHCPaIliOHATLHUM .

O.®. bonnapeHko po3MIAgaE CTAaHOBICHHS 0COOMCTOCTI Yepe3 po3-
BHUTOK 1 KOPEKIIIF0 0COOUCTICHOI caMocCBigoMocTi. OCHOBHUM MpeaMe-
TOM JiSTTBHOCTI MPH TaKOMY IiJIXO/i BUCTyMAe “S1” MONWHU HE JHIIE B
il camorepeXuBaHHI, MPEJCTABICHOCTI cO01 Ta IHIIMM, a i y CIiBBij-
HECCHHI TIEPEIKUBAHHS JTAHOCTI 3 TICUXOJUHAMIYHUMH TEHACHIIISIMU BiJl
HeBiIpedUIeKCOBaHOTO /10 BijnpeduiekcoBanoro “S” ta f-konuenii 3a-
rajom [6, 96].

Hatinepmiim 00’ €KTOM YCBiJIOMJICHHSI, & TIOTIM OCHOBOKO CBiJIOMOCTI
Ha eTali CaMONi3HAaHHS BBa)KA€THCS MEPEKUBAHHS, SIKE € BUXIIHUM MO-
MEHTOM TCUXIYHOTO OyTTS JIOAWHH, “TICPETyMOBOIO 1 BOTHOYAC YMOBOIO
PO3TOpTaHHS MCHXIYHOTO OYTTS K TaKOTOo — BiJ MCcHX0(i3ionorivHoro
CTaHy OpraHi3aMy [0 BHIIHMX 1 3Ha4yMIMX Bi0Opa)keHb 0COOMCTiICHOTO
OytTs roauan” [6, 97-98].

OcoOucticHe OyTTS JIFOAWHU Ta 11 CBIJIOMOCTI BU3HAYAETHCSI CEHCAMH.
JIxepesioM CEHCIB sSIK 0COOUCTICHOTO YTBOPCHHS € TICPCOHAI30BaHi, TOO-
TO 1HTEpiOpU30BaHi, MPUCBOEHI, TpaHC(HOPMOBAHI, CEIEKTOBAHI Ta 1HH-
BiJlyaJli30BaHi y Mporeci 0cOOMCTICHUX MEepeKMBaHb CTOCYHKU. Y TBOPEHi
CEHCH CaMi CTalOTh JHKEPEJIOM 0COOUCTICHUX 1 TPAaHCIICPCOHATBHUX Mepe-
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JKUBaHb, K i BU3HAYAIOTh OCOOUCTICHO HETIOBTOPHUM, YHIKAJILHUI CIT0-
cid OytTs “S” y BCix Horo mposiBax.

BepumHoro icHyBaHHSI 0COOHMCTOCTI Ta ii 03HAKOIO OCOOUCTOCTI SIK
MEePCOHANI30BAaHOTO 1HAMBINA € cMuciorene3. OcoOUCTiCHE 3pPOCTaHHS
BiZIOYBa€ThCSl HAcCaMIIepesl 32 paxXyHOK PO3BHUTKY cy0’eKTHOCTI “SI”, mpu-
HHATTS “S-KoHUenuii”, 3aiicHeHHs pedekcii “S” Ta kaTapcHYHOTO Tie-
pexuBaHHs. Po3BuTOK Cy0’ekTHOCTI “SI” BKIIIOYA€ piBHI iHTEPHAIBHOCTI,
JIOBIJILHOCTI BIIACHUX MEPEKHUBaHb, HE3aJIEKHOCT] y COLIaIbHUAX Ta MiXK-
OCOOMCTICHUX CTOCYHKaxX Ta 3JaTHOCTI JI0 CaMOBH3HAYCHHS. YMOBaMH
CMHCJIOTeHEe3y € MepcoHali3alis, TOOTO MpOIeC MOSBU W PO3POCTAHHS
cy0’ekTHOCTI “S1”, a TakOXK 3pOCTaHHS OCOOHMCTICHOI CAaMOCBIIOMOCTI Ta
BiJIOBITHUX iM 3aC00iB BUpa)KCHHSI.

VY KO)XHOMY 1HAMBITyaJIbHOMY BHIAJKY JIOTiKa TTMOMHHUX 3MiH 0CO-
OucTocTi € caMOOYTHBOIO 1 OB’ A3aHa 3 KOHKPETHUMH NMPOOIeMaMHu, Tie-
PEKUBAHHSAMH, CUTYalisIMH Ta 00OCTaBUHAMHM >KUTTS JIIOAUHH. Y PE3yib-
TaTi 3MiH OCOOUCTICTh 3BUILHSETHCS BiJl CHTYaIlild, 3aJIGKHOCTI BiJ] HUX,
BUHHKAE BITUYTTS MOBHOTH OYyTTS, 3MUTTSA ¥ BOAHOYAc cBoOOau. BoHu
MPOSIBIISIFOTHCS B YCiX cepax KUTTA iHAWBIAA Ta B Horo npodeciiiuiii ai-
SITBHOCTI.

®deHoMeH camopeantizamii BiIpi3HIeThCS OaraToaclekTHICTIO Ta Oara-
TOIUIAHOBICTIO, € HEPO3PUBHO OB’ I3aHUM 1 TICHO IHTETPOBAHUM Yy CKJIAJ-
Hy AMHAMiuHy OaraTtopiBHEBY CTPYKTYpy MiJl Ha3BOIO “OCOOHMCTICTH”.
3MaTHICTh JI0 caMopealtizallii BUTUIMBAE 31 31aTHOCTI JIFOJWHU 10 aKTHB-
HOCTi, BHYTPIIIHBOI 1 30BHIMIHBOI TiSUIBHOCTI, CIPSIMOBAaHOCTI 0COOMC-
tocti. CamMopeanizaiisi € OJHOYACHO 1X HACHIKOM 1 HPUYUHOIO.

[Motpeba y camopeaitizaiiii € BIaCTHBOIO JIFOAMHI BiJ] IPUPOJIU, BUTLITH-
Ba€ i3 1HIIMX MPUPOAHUX MOTPed OCOOMCTOCTI, cama 3 OIXHOTO OOKY IT0-
POMKYETHCS HUIMH, 3 1HILOTO — CIIPHYUHSE, MiAIOPIIKOBYE co0i TOTpedn
ocobuctocTi. HeoOximHnMu nepegyMoBaMu camopeadizalii € BHyTpiliHs
AKTHBHICTh 0COOMCTOCTI, YCBIIOMIICHHS KUTTEBUX LIIJIEH SIK €NIEMEHT Ca-
MOBH3HAUEHHS, CAMOITI3HAHHS Ta CAMOCBIIOMOCTI.

[TizcymMoByrOUYH 3a3HaYMMO, KOXXHOMY TPaIiBHUKY HEOOX1IHi:

1) criiike mparHeHHs 10 BUSBICHHS 1 PO3KPUTTS CYTHICHUX CHJI 1 MOX-

JINBOCTE;
2) aKTUBHICTb, BUSIBICHHS BOJII Ta HAIMOJETIMBOCTI B TOCSATHEHHI I10-
CTaBJICHHX LIiJICH;
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3) 3matHicTh 10 peduiekcii, camo peduiekcii Ta caMoperyJIsIii;

4) CTINKICTh Ta aJICKBaTHICTh CAMOOIIIHKH;

5) cBoOONa, BiNOBIIABHICTE Ta CAMOCTIHHICTD Y BHOOpI JisSUTBHOCTI

JUTSI peastizailii MOKJIMBOCTEH TOIIIO.

OTxe, 32 YMOB CyCIIbHOI TpaHCOpMalii y CHy BCTYNalOTh HOBI
KpHUTEpii pO3BUTKY 0COOMCTOCTI, (POPMYETHCS iHIIE, OUTBIN YBasKHE, ae i
BHUMOTJIMBIIIIE CTABJICHHS JIO 0COOUCTOCTI. Y 3B’s13Ky 3 M cuctema MBC
notrpe0ye BBEICHHS ITPOrpaMu caMopeatizallii 0COOMCTOCTI CriBpOOiTHU-
kiB OBC, 30kpema, KepiBHHKIB, 3 PO3BUTKY BUCOKOPO3BHHEHOT 0COOMC-
TOCTI, SIKill BIACTUBUI IEBHUN PiBEHb CAMOCBIIOMOCTI, CAMOBU3HAYCHHSI,
pedaexcii, camomnizHaHHA Ta sIKa A0CsIIa PiBHI CAMOTBOPEHHS, BUpOOMIIa
1 BUPOOJISiE CaMOCTaBIICHHS.
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VIK 351.745.5
Bonogumup AKwnH -
rofIoOBHUN  cneuianict  ynpasAiHHA
npodecinHoi nigrotoBkn [enapTa-
MeHTy poboTn 3 nepcoHanom MBC
YKpaiHuy;
Irop AHKo -
rONOBHUN  IHCMEKTOP  ynpaBfiHHA
npodecinHoi nigrotoBkn [enapTa-
MeHTy poboTn 3 nepcoHanom MBC
YKpaiHuy;
Bagum babeHko -
KaHAMAAT nefjaroriyHMx Hayk, Ha-
YanbHUK Kadenpu BorHeBoi Ta oi-
3MYHOI NiarotoBkM AKagemii ynpas-
niHHA MBC

0CHOBU 03[10POBYOI POGOTI MEPCOHANY MBC YKPATHU

[lidguuyeHH#a gumoe 8cebiyHoI Nid20mosaeHoCmi NepPCoHasy OUKMYeEMbCA
IHHOBAUIUHUM pO38UMKOM YCiX chep 8UpObHUYMEA U CychinbHo20 Xummaé. Bo-
HO CMasumMe 3a80aHHA U000 peanizayii 2apmMoHitiHo2o NpogecitiHo-(i3uYHO20
BOOCKOHAIeHHS JIIOOUHU 8 PI3HUX 2A/Ty34X Cy4dcHOI OigneHOCM.

Therise of requirements of comprehensive preparedness of personnelis dictated
by innovative development of all spheres of production and public life. It puts the
task in relation to realization of harmonious professional-physical perfection of
man in different industries of modern activity.

CydacHi BUMOTH JI0 TEPCOHAITY NMPAaKTUYHHUX OPTaHIiB i MiAPO3AUIIB
BHYTPIIIHIX cripaB YKpaiHu nependadaroTh HaI3BUYaliHO BUCOKHIA PiBeHb
(hi3MYHOI MiArOTOBIEHOCTI. 3IaTHICTh MPUCTOCOBYBATUCH JIO BILUIUBY Pi3-
HOMaHITHUX HETaTUBHUX YNHHUKIB CIIPHUSE IIBUIKIN aanTaiii mpariBHu-
kiB OBC 1o BiAmoBigqHUX Kpu30BUX mpoteciB i sBul [ 13—15]. Hesnauni
BIJIXWJICHHS Y CTaHi 30POB’S MPALIBHUKIB PU3BOJSTH, SIK MIPABHUIIO, 10
HeaJeKBaTHOI 1 HerependadyBaHOi peakxilii opraHizMy Ha Oynb-siKi Ha-
BaHTA)KCHHS OIEPATHBHO-CITY>KOOBOI IisTIBHOCTI, OB’ SI3aHOI 3 BUCOKUM
npodeciiHuM puzukoM [2].

Merta pocmijpkeHHS — OOIpYyHTYBaTd iHAWMBIIyalbHI, KaJIpoBi i
TICUXOJIOTO-TIeJArOT19HI ITiIXOAH JI0 IOKPAIIaHHs 310pOB’ s i podeciiiHo-
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¢iznunoi migrorosienocti nepconany OBC Vkpainu, 3Bakarouu Ha CIie-
uQiKy OnepaTUBHO-CITYKO0BOT NisITLHOCTI.

Sk mpaBuII0, B MPaKTUYHUX OpPTaHax 1 MiApo3aiiax BHYTPILIHIX CIIpaB
VYkpainu Opakye (i3KyIbTypHO-03JOPOBUMX 1 CHOPTUBHO-MAacCOBHX 3a-
XOJIIB cepe/l MPAaIliBHUKIB, SIKi MAalOTh HE JIMIIC He3HAYHI, aje W CyTTEBi
BIIXHJICHHSI Y CTaHi 310poB’st. Di3uuHi, ornepaTuBHO-CIY)00B1 i po3y-
MOBi HaBaHT)KEHHS MArOTh BIAMOBIAaTH BIKOBUM 1 (DyHKLIOHAJIBHUM
MOKIIUBOCTSIM KoskHOTO mpaniBHiKa OBC, 1m0 3a0e3meuyeTsesi 9iTKo i
JIo0pe HalaroKeHoK CHCTEMOIO 1000py KaHAWIATIB Ha ciayx0y [1, 14].
OpHak, 3aIydeHHs KaHAMJATIB, SKi e A0 NpUHoMy Ha CIykO0y MaroTh
PI3HOMaHITHI 3aXBOPIOBAaHHS, OAAJIBIII HEraTHBHI 3MIHU CTaHY 3/10pOB sl
MPAaIiBHUKIB, HCBMIHHS TOEIHYBATH aKTUBHUM 1 TTACUBHUMN BiJIIOYHHOK
HE TUTBKH HE 1M030aBIAIOTH BiJl HASBHUX XBOPOO, a HAaBIaKH, CIIPHUSIIOTH
X 3arOCTPEHHIO.

Bynp-sike 3aXBOpIOBaHHS MOPYILY€E MOJAIBIINNA HOPMaIbHUN PO3BH-
TOK 1 IpOLIEC YOCKOHAJICHHS MpaliBHUKA, a BUMYIICHUH CTaH CIIOKOIO,
IO TPAIUIAEThCA MICTs CTPECcOBOl CUTYallii, He 3aBXKIW MPHHOCHTH KO-
PHCTB i Yac nepediry OKpeMux NaToNoTiYHNX MpoleciB opraHizmy. le-
¢GinuT 3BUYaiHUX PyXiB MEPEBaKHO MPU3BOIUTH JI0 LIBHIKOTO PO3BHUTKY
HETaTHBHUX IPOIECIB Yy JIOACbKOMY opranizmi. Di3uuHi pyxu, siKi Bia-
OyBaroThCsl y Oynb-sKiil opmi i 3AIMCHIOIOTBCS il YiTKHM JIIKAPCHKAM
KOHTpOJIEM, Maiike 3aBKAM OyAyThb SIBISITHCS O370POBYO-TIKYBaJbHUM
¢axropom [3].

3rajaiite, aJ)ke y KOXKHOTO 3 HAC € PijIHi, OJM3bKI Y 3HAHOMI, KOTPUM
CBOEYACHO BHAAWIH “arneHaunut . [le ciM—BiciM pOKiB TOMY, SIKIIIO Xi-
pypriuHe BTpy4YaHHs IPOXOAMIIO 03 YCKJIaAHEHb, TO XBOPOMY JO3BOJISUIH
migiiMarucs 3 JiXKKa, B KpalloMy BHUMAJKy JHIIEC HA TPETii—4eTBEpTU
JIeHb. 3apa3 — HaBMaku. Bike Ha pyruil JeHb IpooNepoBaHii JTIOANHI Ka-
KYTh, IO TpeOa TUXCHBKO MiAIMMAaTHCS 1 3/T1MCHIOBATH HEBEJIUYKi TIPO-
TYJISTHKH “BiJ] JIIXKKa JTO BiKHA i Ha3aj .

Ha namy nyMmKy, mocTynoBe W He3HayHe, a 3TOAOM, IHTEHCHBHE i
TpUBAJIC HABAHTAXXCHHS 32 JIOTIOMOTOI0 3aco0iB ()i3MYHOI KyJIBTypH Ta
CHOPTY, LIO BiAMOBiAa€ GyHKIIOHATEHUM MOXKJIMBOCTAM OpraHi3My mpa-
uisaukiB OBC, Moxke 3a0e3neuuTs HOro ajanTallito 10 npodeciiHux Ha-
BaHTAaXXCHb, YCYHEHHsI IOPYILIEHb, SIKi BUHUKIM BHACHIJOK IEPEHECEHUX
3aXBOPIOBaHb.
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B ymoBax mocTiiiHOro peopMyBaHHS TisSUIbHICTD NPAKTHYHHX Opra-
HIiB 1 MiAPO3/iNiB BHYTPIWIHIX cnpaB noTpedyBaiia sSIKHAWOLIBIIOT MOOi-
mi3anii HasIBHUX JIIOACHKHX CHJI 1 MarepialbHUX pecypciB. MoOimizamii
MaJIi TIJISTaTH | YUHHA CHUCTeMa HaBYaHHS 0COOOBOTO CKIIay. 3pUBHU
Ta TIEpEHEeCEeHHs 3aHATh, BIACYTHICTh YITKO CIUIAHOBAHOTO HABYAIBHO-
TPEHYBaJILHOTO TPOLIECY, HAA3BUYAHI HABaHTAKCHHS Ta CTPIMKHUH Tpa-
¢ik poboTn mocTymnoBo mociadmoBaiu y npauiBHukiB OBC BiguyTTs
HeOe3MeKu, BUPOOISIIN 3BUKaHHSI 710 HANPYKEHOT 0OCTaHOBKH Ta MOCTIii-
HOT'O PU3HKY, a TAKOXK TIOCTYIIOBO 3HIKYBAJIM PiBEHB 1X 300pOB’s i (iznd-
HOI MiATOTOBIIEHOCTI.

Tak, panioHajabHO MOOynoBaHEe 3aHATTS 3 (HI3MYHOT MIATOTOBKH Y
000B’13KOBOMY HAaBYaJIbHOMY MPOLIECi TPU3BOAUTH J0 TIEBHOTO 3pOCTaH-
HS ()YHKLIOHATBHUX MOKJIMBOCTEH OpPraHiB i CHCTEM OpraHi3My INpailiB-
HUKa MUTIIIT 32 paxyHOK yAOCKOHaJICHHS BCHOTO KOMIUIEKCY MEXaHi3MiB,
sIKI BIITTOBINAIOTH 3a afanTariito [4; 5].

Came MOHATTS a/IanTallii HOXOJAUTh BiJl aHIJIIKCHLKOTO cJIoBa “adaption”,
AKe, Y CBOIO Yepry, OXOAUTH BiJl TaTHHCHKOTO ciioBa “adaptere”, 110 TIIy-
MauuThCs K “TIPUCTOCYBaHHA [6]. Y cydacHMX HayKax MOHSTTS “‘ajar-
Tanii” Mae KOHKpETHO-crierudiyHnii Xxapaktep. Y 3B’3Ky 3 IUM MU BUIi-
JSIEMO HAMOLIBII OMTU3BKI HAM 32 3MICTOM 1 TEMATHKOIO TTOHATTSL.

[Tix moHATTAM “amanTtanii’” po3yMi€TbCs CyKYIHICTh BIpOTiIHUX 3HAHb
1I0JI0 MPUCTOCYBAHHS OpPraHi3My JIOAWHU IO YMOB HABKOJUIIHBOTO CE-
penoBuiIa, 0ocoOIMBO Ta IX YaCTHHA, sIKa MOB’s3aHa 3 EKCTPEMabHUMHU
cuTyauisiMi, abo e 3AaTHICTh YChOTO >KMBOTO NPHCTOCOBYBATHUCS 1O
YMOB HaBKOJIMIIHBOTO cepenopuiia [4, 149]. Tam ke po3pi3HSIOTH JBa
MiABHIN afanTarii [4; 5]:

» TEHOTHUIIIYHA — [Ie MPOLEC MPUCTOCYBAHHS 10 CEPEJIOBHUIIIHUX YMOB
MOMYJIAIIH (CYKYITHOCTI OCOOMH OJTHOTO BUJY) IIIJISIXOM CIIaJIKOBHX
3MiH 1 IPUPOIHOTO BiOOpPY. BOHA NIEXNUTH B OCHOBI €BOJIOLIIHOTO
BUCHHSI — CYKYITHOCT] yABJICHB IIPO MEXaHI3MH 1 3aKOHOMIPHOCTI ic-
TOPUYHHX 3MIH y KHUBil TPUPOII;

» (eHOTHUIIYHA — [I¢ TPUCTOCYBAIBHHUN MPOLEC, SKUH PO3BHBAETHCS
y OKpeMoOi 0coOM BIIPOAOBK YCHOTO KUTTS y BiAMOBi/Ab HA BIUIUB
PI3HUX YUHHHKIB 30BHIIIHEOTO CEPEIOBHIIA.

Hactynaum dopmynmoBaHHSM € BU3HAYCHHS MMOHATTS afanTaiii Kyp-

CaHTIB BUIUX HaBYaIbHUX 3akiafie MBC Ykpaiuu 10 HaB4aJIbHOTO TIPO-
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1ecy, sike y BJIaCHUX JociipkeHHsx HaBiB [.1. Bacunwes [7]. Bin Bu3Ha-
YUB, 0 “Ile MOJIKOMIIOHEHTHHUH TPOIIeC MPU3BUYAIOBAHHS 0COOUCTOCTI
JI0 HOBOTO COILIaJIbHOTO CTATyCy, BXOJUKCHHS 11 10 CIEIU(IYHOTO KOJIEK-
TUBY BY3y ‘‘3aKpUTOTO” THITYy 3 JKOPCTKOIO CTaTyTHO-PETJIAMEHTOBAHOIO
CHCTEMOIO CTOCYHKIB, IO 3YMOBIIIOE€ IICUXOJIOTIYHY TepeOymoBy 0cCO-
OHMCTOCTI 3 Opi€eHTAII€EI0 11 Ha MalOyTHIO MPAaBOOXOPOHHY JisSUTHHICTS. Lle
0ararorIaHOBUH IICHXOJIOTO-TIEAArOTIYHII TPoIieC IUTICHOI COIialbHOT
ajanTariii 0COOMCTOCTi, IO BKJIOUAE B ce0e HMU3KY B3a€MOIIOB’SI3aHUX 1
B32€EMOJIIFOYNX KOMIIOHEHTIB” [7, 4-8]. Llum ke mociipkeHHsIM OyI0 BH-
3HA4YEHO TPH MiABUAM ananramii [7, 5-9]:

» HapyaJbHAa — MPOLEC aKTUBHOTO MPUCTOCYBAHHS OCOOMCTOCTI JI0
YMOB HaBYaHHS Y BUILIOMY HaBYaJIbHOMY 3aKJali “3aKpUTOro” TUITY
NIpY BiAMIOBIHIH opraHizanii HaB4aIbHOI POOOTH;

» COLIaNbHO-TICUXOJIOTIYHA — OpPraHi30BaHUHM MPOIEeC AaKTUBHOTO
MPUCTOCYBAHHS 1HIMBIZA IO HOBOTO COLIIyMY B YMOBaX CTaTyTHO-
pErIaMeHTOBaHOT CUCTEMHU CTOCYHKIB “KypCaHT—B3BOJ—BHKJIa1a4”;

» mnpodeciiiHa — ICUXOJIOTIYHA Mepedya0Ba 0COOUCTOCTI 3 OpieHTAIli-
€10 Ha MafOyTHIO TIPaBOOXOPOHHY MisUTEHICTH B YMOBAX IIEBHOTO 00-
MeXXEHHS TPOMAJITHCHKIX CBOOOA CrielM(pigHIMH yMOBaMH CITYK-
OW: CTaTyTHI CTOCYHKH, IPUHITUIN € IMHOHAYAIBHOCTI, yHi(popMa.

[onsitTs amanTarii moBoii mMOOKO yBIiHIIIO y pi3HI chepu cyc-
MiIBHOT JISUTBHOCTI 1 MOXE PO3MISAATUCS SIK TIEBHHNA 3aKOHOMIPHO-
HE3aKOHOMIpHUH nporec abo SK pe3yabraT Oyab-sSKoi AisIbHOCTI.

VY mpakTHYHUX OpraHax i HiApo3zinax BHYTPILIHIX CHpaB YKpaiHH,
KpIiM BHIIIE [TEPEPaXxOBaHUX BUJIIB, MOXKHA BUIIMTH I1I€ OJMH BUJI a/larTa-
uii. Y cneniaibHil, CHOPTUBHIH Ta MCUXOJIOTO-TIEAArOT 1Y I JIiTeparypi i,
30kpema, B MBC VYkpainu neii Buj afanraiiii 1me He Ma€ eBHOT KOHKPET-
HO1 Ha3BH 1 (OPMYIIOBAHHS. 3 OISy HAa BUKJIAJICHE, 4 TAKOXK crieli(iKy
JSITBHOCTI MPAIiBHUKIB MPAKTUYHUX OPTaHIB 1 MiAPO3AITIB BHYTPIIIHIX
cripaB YKpaiHu, 3a poOOUYni TEPMiH IIOTO BUIY alanTallii MA IPOITOHY€-
MO B3ATH Ha3By “TipodeciiHo-ciIyk00Ba aganramisa’, a pododanm dhopmy-
JIFOBAaHHSM IIHOTO TTOJIOKEHHS BBKATH TaKe:

» mnpodeciitHo-c1yk00Ba afanTaiis — 1e MpoIec 3aTydeHHs mpaIiB-
HUKa MUTILIT 1O pO3yMOBHX, IICUXOJIOTTYHUX 1 (Di3WYHMX HaBaHTa-
JKeHb, 3MiH BIUIMBY 30BHIIIHBO-BHYTPILIHIX CEPEIOBHIIHUX YMH-
HUKIB, IPUCTOCYBAaHHS JI0 SKUX BiOYBAETHCS BIPOAOBK IEBHOTO
nepioay ciry0u abo BCiel ci1yk00BOT AiSUTBHOCTI.
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Crenudika  omepaTuBHO-CIYKOOBOI  MisUIBHOCTI  MpaliBHUKIB
OBC, mncuxoemoliiiHa CTOMJIEHICTb, HETaTUBHUN BIUIMB COLIAJIBHO-
E€KOHOMIYHUX YNHHHUKIB, CKJIJHICTh ONEPaTUBHOI 0OCTaHOBKH Ta MOCTIH-
HUH PU3MK NPUMYLIYIOTH iX BUTPUMYBATH HaIAMipHI HaBaHTaKEHHS, SIKi
BUSIBIISIIOTHCSI HE TUTBKK y BUDIISLAL 200 BiguyTTi (izmynoi Bromu. O6Csr
UX HaBaHTa)KEHb YaCTO IEPEBHLIYE 1HIAMBITyanbHI MOKIHBOCTI JIFOIH-
HU 1 BUMarae HaaMmipHoi MOOiii3amii CTPYKTYpHUX Ta (YHKIIOHAIBHUX
pecypciB opratis i cucTeM opradizmy. be3 BUKOHaHH:I CrIellialbHUX PYX0-
BUX BIpaB, (i3UUHOI, ICUXOEMOLIIHOT PO3PAIKH 1 BiAIOUYMHKY CYKYITHO
BCE 1€ IPU3BOJMTS JI0 NIepeaanTallii, ska Mojsirac y BACHa)KCHH1 Ta AyKe
LIBUJKOMY 3HOIIYBaHHI (DYHKIIOHAJIBHUX CUCTEM OPTaHi3My, SIKi HECYTh
OCHOBHE HaBaHTaxeHH: [4; 5].

BcranosieHo, 1110 HaIMipHi HaBaHT)KEHHSI BU3HAYEHOI CIIPSIMOBAHOC-
Ti MICTSITh y 001 HU3KY HeOe3mek, a came [4, 115]:

» MOIIUBICTh BHCHA)XECHHS THX CHCTEM OPraHi3My, sIKi JOMIiHYIOThH

IiJ] Yac aJianTaiii 0 HaJIMipHUX HABAHTAXKCHb,

» 3HIWKCHHS (DYHKI[IOHAJBHOTO PE3epBYy IHIIUX CHCTEM OpraHi3my,

sIKi OepyTh y4acTh y aJarnTariii;

» BUHUKHCHHS BiZipa3u 0 OyIb-SIKHMX HABAaHTAXKCHb.

XapakTepHO Te, 10 MOBHE a0 YacTKOBE 3HIKCHHS iHTepecy i Oa-
JKaHHs1, IPUITMHEHHS! 000B’SI3KOBUX HABYAJbHUX 3aHSTh, TPEHYBaHb, Ca-
MOCTIHHHX 3aHATh (DI3MYHMMH BIIpaBaMHu a00 BUKOPHCTAHHS HA IMX 3a-
HSTTSAX HABaHTA)KEHb, HE 3[JaTHUX 3a0€3MeUUTH MiATPUMaHHS HaJICKHOTO
piBHSL BCEOIYHOI MiJArOTOBICHOCTI MPAIiBHUKIB MUTIII1, IPU3BOIATH 10
Jie3ajIanTallii opraHiamy.

Y HU31 npaik 3a3HaUSHO, 1110 aIanTalliifHi MPOIECH B OPraHi3Mi po3-
BUBAIOTHCSl y CYBOPid BIAMOBIIHOCTI A0 XapakTepy i BEIWYHHHU BILUIUBY
YHHHUKIB 30BHIIIHBOTO CEPEIOBUIIIA, a JIe3aIaNTalliiiHi POIECH € Hi YUM
IHIINM, SIK BUPQKEHHSIM 3[aTHOCTI OpraHi3My BHKOPHUCTOBYBATH BUBiJIb-
HEHI CTPYKTYpPHI pecypcH y iHIIMX CHCTEMax OpraHizmy i 3abe3neuyroTh
nepexij BijJ ojHi€eT ajanTarii 1o iHmoil§, 5, 3].

BigcyTHicTh HaBYAJILHO-TPEHYBAJILHOTO MPOILECY Y BHUIVISAI CHCTE-
MaTUYHUX 3aHATh (PI3UMYHUMHU BIIPAaBaMH MOCTYIOBO 3MEHIIYE Oa)KaHHS
1 MOTAT 0 iX BUKOHAHHS i BUKIMKA€E Yy MPALiBHUKIB MiNiLii iHTEHCHBHE
MPOTIKAHHS MPOLIECIB JIe3aanTallii.
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3BOPOTHUI MpoIeC MPUHOCUTH 30BCIM iHINI pe3ynbraru. Tak, nmeBHa
PYXOBa aKTHBHICTb CIIPUsIE€ EMOLIMHIN pO3PsALI, peani3oBye MepeMUKaH-
Hs1 yBaru npauiBHuka OBC i cyTTeBo nonermrye 60poTb0y 3 HaciaKaMu
Je3ajanTatii i crpecoBux cutyani. OHaK, OCTCTPECOBUH CHHAPOM HE
MOYKHA TIOBHICTIO JIIKBIJIyBaTH JIMIIE 32 JOIMOMOTOK CaMOCTIHHOTO BHKO-
HaHHA (PI3MYHMX BIpaB, 5K 1 HE MOXKHA HOTO JIIKBITyBaTH JIMILE 32 Paxy-
HOK 000B’SI3KOBHX 3aHSTh B CUCTEMI MPO(eciitHOT MiAr0TOBKU TepcoHay
OBC. Mae icHyBaT 000B’s13KOBa B3a€EMOJIisl IIUX MPOIIECIB. Ix Tangem-
HICTb MOBMHHA BU3HAYATHCSI METOAMKOIO 1 OPTraHi3alli€lo 3aHsATh, a TAKOXK
YITKUM TO€JHAHHIM 1 0OOPOM 0370pOBYOi crcTeMU (Di3UUHUX BIIPAB.
Big Toro, sik kepiBHHK g00epe 3aco0u (hi3MYHOTO BUXOBAHHS, METOIUKU
BUKOPHCTAHHS 1 Oprasizailii, 3aJIe)KUTh 1X 0310poBYa e()EeKTHBHICTb.

MakcumanpHICTh 0310pOBYOi e(hEeKTUBHOCTI B MpoLeci 000B’ I3KOBUX
3aHATh cucTeMu mnpodeciitHoi miaroroBku nepconany OBC morpedye
JI030BaHO-TU(EPEHILIIHOBAHOTO BUKOPHUCTaHHS (OPM 1 METOIB MpPOBE-
JICHHSI 3aHATH 3 yCiMa CIy)00BO-TI0CAIOBUMH KaTErOPisIMH 3aJICIKHO Bij
ix po3mominy 3a MEAMKO-BIKOBUMH rpymnamMu. He MoxHa cTBepIKyBaTH,
110 TIOETHAHHSA HA 3aHATTAX MEPCOHATY PI3HUX MEIUKO-BIKOBHUX TPYIH YU
CITy>)KO0BO-TIOCAIOBUX KaTeropiii HegouinbHe. CrnpoOM po3MeKyBaHHS
PYXOBO1 aKTMBHOCTI HaBIaKU CIPUATUMYTh 3MEHILCHHIO MOTATY W mpar-
HEHHS 10 BIOCKOHAJICHHSI I CaMOBJOCKOHAJICHHS 32 PaXyHOK PO3MOALTY
Ha JOPOCIHMX 1 MOJIOJMX, 370POBUX 1 XBOPUX, CHIbHHX 1 ciabux. Came
TOMY OCHOBHOIO TIEPETIOHOIO, 110 3aBaYKAE PO3BUBATU PYXOBi SIKOCTI KOXK-
HOTO MpaliBHUKAa OKPEMO, MOJKHA BBa)KaTW MEBHHUW NMCUXIYHUH Oap’ep,
SIKMI MOKE JOJIATUCS B1ANOBIIHUMH 3aX04aMH IICHX0I0T0-I1€1aroriYHoro
BIUIMBY. JIJ1s1 1IbOTO KEPIBHUKY HEOOX1THO BUSBUTH MPaliBHUKIB, IO Ma-
I0Th BIIXMJICHHS Y CTaHi 370pOB’sl i, CIPSAMYBAaTH iX BJIAcHI 3yCHIIJISl Ha
JIKBIAALIIO KX BiAXUICHD, SIKi 3HUKYIOTh (PYHKI[IOHAIbHI MOXIIUBOCTI 1
Mpare31aTHICTh OPraHi3My.

TakuM 4ymHOM, TemepimHii posmonin mepconany OBC 3a menuxo-
BIKOBHMHU TpyIIaMH i CITyK00BO-110CaJJOBUMH KaTeropisiMu 103BOJISIE ITpa-
BUJIBHO BU3HAYUTH HABAHTAXKEHHS, 3aCO0M KOHTPOJIIO, PiBeHb CKIIaHOCTI
Ta IX TepioU3aIlit0 BiAMOBITHO BAKOHYEMUX OIEPATUBHO-CITYKOOBHX 3a-
BJIaHb, PIBHsI MTOTIEPEIHBOI MiJITOTOBJICHOCTI, aHTPOTIOMETPUYHHUX JITAHUX
i crany 300poB’st [9]. BusBieHHsl 3aXBOpIOBaHHS, A1arHOCTHKA CTYTEHS
MOpyIICHHs (PYHKIINA OpraHi3mMy, 0COOJUBOCTI Ta crenudika HOro mnpu-
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CTOCYBaHHS J10 (Pi3MYHUX HABAHTAXKCHB 32 JONOMOTOI0 (PYHKI[IOHAIEHUX
METO/IB JOCIIIXKEHHS € OCHOBHUMHU KPUTEPiSIMH JAJIs1 BKITIOUSHHS TOTO YU
IHIIIOrO MpamniBHUKA J0 CIIEialbHOT TPYNHU — MPYIN JiKYBalIbHOI (i3KyIb-
Typu (JIOK).

BBakaemo 3a JOLIbHE CIIPSIMOBYBATH MOAAJIBILI TOCIIIKEHHS Ha 00-
I'PYHTYBaHHsI IPUHLIMIIIB KOMIUIEKTYBaHHS TPYI JIKyBaJbHOI (Di3KyIbTY-
pu B cucremi MBC VYkpainu, rmianyBaHHsl iX poOOTH OO0 MMOJAJIBIIOTO
03/10pOBUOT0 U TpodeciiiHO-(i3MYHOr0 BIOCKOHAJICHHS, 3ano0iraHHs
PO3BHUTKY KPHU30BHX MPOILECIB 1 SBHUI ()i3WYHOI MiATOTOBKH MEPCOHATY
OBC.
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VK 351.745.5+154.6
Tapac BaBpuk -
KaHAMAAT NCUXONOTiYHUX HaYK, CTap-
NN BrKNagay Kadeppu pobotn 3
NepCcoHanom, PUANYHOI NCUXONOTIT,
neparoriki Ta nonitonorii Akagemii
ynpasniHHa MBC;
Bnapgucnas LLnaxos -
cnyxay marictpatypm 3a cneuianb-
HicTio “[MpaBo3HaBcTBO” AKagemii yn-
paBniHHA MBC

LWNAXU NPOOITAKTUKUA ONCTPECY
B POBOTI NPALIIBHUKIB 0BC

TenepiwHa cucmema ncuxono2iyHol nNpoginakmuku oucmpecy 8 pobomi
npauisHukie OBC mae HezadosinbHul xapakmep. binbwicme npayigHukie OBC
He 80/100itomb MemoOUuKamu NCUXOI02IYHOI camopeyiauil i npaguaamu camo-
NPOGINaKmMuUKU opmy8aHHs CMpecosux peaxuyidi.

lponoHyemobca Hadamu pekomMeHOayii wooo opearizauil pobomu 3 ncuxo-
npoinakmuku oucmpecy nepcoHasy OBC.

The existing system of psychological prevention of distress in the activity of
Ukrainian police stuff is not successful. The major of personal is not be able to use
methodic of psychological self — requlation & autoprophylactics of form of stress.

It is offered to propose recommendations to organization of distress
psychoprophylactics activity in Ukrainian police stuff.

AKTYaJIbHICTh O3HAYEHHOTO MUTAHHS 3yMOBIICHa OOMEXEHOIO YBaroro
no podiakTHKH AucTpecy B npamiBHUKIB OBC, xo4da cdepa ixHb01 mpo-
(eciiiHol MiSTPHOCTI OIIHIOETHCS SK OMHA 3 HAMOLIBII CTPECOTEHHUX.
[Ipobnema, Ha HaII MTOTIIA, MTOJIATAE HE Y camiil poOoTi, a y CTaBJIeHHI 10
Hei. J{is Toro, mo0 mimiiTH 10 achekTiB MpoQiTaKTHKH CTPECiB, HEOO-
XiJTHO 3’sICyBaTH CyTh SIBHIIA cTpecy Ta auctpecy. CioBo crpec (Bix aH-
TJTICBKOTO — Stress — HanpyKeHHs) BiIOWBa€e CTaH JIIOMWHHU Y CKIIQIHIN
cutyarii. I. Cenbe, kUil 1OCHiKyBaB mpoOieMy CTpeciB, Ha3BaB el
(eHOMEH yHIBEpCaJIbHUM aJaNTallifHUM CHHIPOMOM, 3aXHCHOIO peak-
Ii€I0 OpPTaHi3My Y BiIOBib Ha Oy/nb-sSKy 3MiHY 30BHIIIHEOTO 200 BHY-
TPIITHBOTO CEpPEIOBUINA OPTaHi3My, sika Moxe OyTH HeOe3rmeuHoro (3MiHa
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roMeocTasy, TeMIepaTypH, HalpyXeHa podoTa, MMosiBa peasbHOro Y I0-
TEHIITHOTO BOpOTra TOIIIO).
Hanpy>xeHHsl, 10 BAHUKAE BHACIIIOK il cTpecopa, Moxe 30epiraTuch
JOCUTH JOBTO TicIs TOTO, SIK MoAis Maina micue. Llel ctaH Ha3MBa€eTh-
csl UCTpecy, sIKMid Bpasi HOTo MOCTIMHOTO MOBTOPEHHS, MOXE CYTTEBO
crpustd (POPMYBAHHIO JICBIaHTHOT MTOBEIIHKH, Jie3alanTaIlii mpaiiBHUKa.
YacTo mpauiBHUKU HE 3HAIOTh, IKUM YMHOM MOYKHA MO30aBUTHCH CTpE-
cy abo He po3mi3HaroTh Horo cumnToMiB. Lle, B cBOIO 4epry npu3BOAUTH
JI0 TIOSIBU NICUXOCOMATUYHUX 3aXBOPIOBaHb: (TiMepTOHis, acTMa, iH()apKT
MioKap[y, aneprii, BUpa3ka ILTyHKY, Aia0eT, Aenpecis, XBOpOOH IIKipH,
imemiuHa XBopoba cepus) [2, 23].
VY npaniBaukis OBC BUHHKAIOTH NIEBHI ICUXO(]i3UYHI MPOSIBU IUCTPE-
Cy: BICYTHICTb alleTUTY; YacTe mepeiganHs (SK pe3yabTaT HaaMipHOTO
Hanpy>KeHHsI); 4acTi po3Jan TPABICHHS; MOCTIKHE MOYYTTSI BTOMH; TPH-
BaIM{ CTaH 3HEPBOBAHOCTI; MOYYTTA, IO HE BAAETHCS BIOPATHCH 3 TPO-
Onemamu Ha poOOTi Ta B CiM’'1; BTpaTa iHTepecy 0 JKUTTS; OCTIHHE 0UiKy-
BaHHs HEB/Ia4i; 0N Ty KICTh JI0 BChOTO; CTpax Mepe MaiiOyTHIM; 3HUKECHA
3JIaTHICTH JIO KOHIICHTpAIlil; He3IaTHICTh JOBECTH JIO KIHIIS CIIPaBY.
SIx mpaBuUIIO, BHACTIIOK IMMOBTOPIOBAHOCTI TAaHHUX TMPOSBIB (JOPMY€ETh-
Csl HeTaTUBHA KUTTEBA yCTaHOBKA. TpagumiiHUMK 3aco0amu GOpOTHOH 3
03HaYCHUMH MPOSIBAMH TUCTPECY € MEINYHI npenapath. [IpoTe iX 1ist Mo-
JKe CTaTH PYHHIBHOIO AJIS 370POB s JIFOJMHH, @ TAKOK BOHU TIPU3BOISTH JI0
(hopMyBaHHs TOJEpaHTHOCTI. HaliMOTyTHIIIIUM 3aCO0OM TIOI0JIAHHS JHC-
Tpecy € dizionoriyna npodigakTuka, MCUXOIOTIYHI TEXHIKH, PO3BHUTOK 1
KOHTPOJIb eMOIIiiHO-BOIbOBOI cepu. Taka mpodinakTuka GpopMyBaHHS
JUCTpecy TOBHHHA 0a3yBaTHUCh Ha MEBHUX (YHIAMEHTATBHUX MPHUHIH-
nax, J10 SIKHX HaJIeXkaTh:
» HegiOKknaonicmy: “NOCTpaXKaaIoMy” B pe3yJbTari JIii crpecopa mo-
BHHHA OyTH Ha/IaHa IIBUKA JOITOMOTa, OCKUTLKY YUM OLIBIIIE Yacy
MHHE 3 MOMEHTY IICUXOJIOTTYHOT (4M (i3i00Ti4HOT) ICHXOTPaBMY-
10401 MOAi1, TUM O17TbIIIa HMOBIPHICTH MOSIBU XPOHIYHHUX PO3JIaliB;
» Habnudcenicmy: JOTIOMOTY CIIiJI HaxaBaTH O€3MOCEpeaHbO Ois
MicIs mogii, 0e3 rocmiTalizamii Ta pi3koi 3MiHU COI[IAJILHOTO OTO-
YCHHS;

» ouixyeanicms: 3 0c00010, MO 3HAXOMUTHCSA Yy CTaHi JAUCTpECy He
CJI1JT TIOBOJMTHUCH SIK 13 XBOPOIO JIFOUHOKO, MOTPIOHO BECTH KOPEK-
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HiliHy poOOTY, MATPUMYIOUH BIEBHEHICTH MPO IIBUIKE TTOBEPHEH-
HS1 10 HOPMAJIBHOTO CTaHy, CIIIJIKYBaTUCh, SIK 13 JIIOMUHOIO, L0 3Ha-
XOJUTHCS Y 3BUMaiHOMY CTaHi;

» npocmoma ma €OHicmy: BIUIMB Ma€ XapakTep Mepuiol JOMOMOTH i
CHPSIMOBAaHHMH HA 3HATTSI TPUBOTH, CaMOi30JIALi1, “TyHEIbHOI CBi-
JIOMOCTI 32 paxyHOK CITIJIKYBaHHs, IPOTOBOPEHHS BIACHUX Iepe-
KHBaHb, 00rOBOPEHHS ICUXOTPABMH i aKTyaJIbHOTO CTaHYy.

VY pa3i BUSBIECHHS THX, XTO HOTPeOy€e TOMOMOTH Ta ICUXOKOPEKIIii, He-
00XiJTHO 3BEPHYTH yBary Ha Taki 03HaKW JUCTPECY SK HaMipHA eMOIliiHa
Na0iTBbHICTh, CAMOI30JISAIIIs, CTIaJlaXy THIiBY, MOPYLICHHS IICHXOMOTOPHKH,
TICUXOT€HHHUHU 0K, MOBHA TUTyTaHMHA Ta TUCOLaTUBHI po3maiu. Ilep-
BHHHA T4 CBOEYACHA MICHUXOKOPEKLisl cTpecy (0coOMMBO B pasi Iii MOTyX-
HOT'O NICHXOTPaBMYIOYOTO CTpecopa) € BoAHOYAC €(HEKTHBHUM METOIOM
IHJMBIIyaJIbHOT Ta 3araJibHOT MICUXONPO]IIAKTHKY.

Orxe, npodiiakTiuHa poOOTa MOBHUHHA BKJIKOYATU B ceOe €qMHUN
(i1310710r0-IICUXONOTIYHNN KOHCTPYKT. Dizionoriyna mpodinakTuka mic-
TUTH B ce0e CUCTEMaTH4Hi 3aHATTsl CIOPTOM, BOJIHI IpoueaypH (0coOmu-
BO KOHTpacTHUi ayu, gy Llapko, ninasanus y Oaceiini, cayHna), 3arapry-
BaHHs. [Icuxodizionoriuna npodinakTuka OXOIUIIOE B c00i pi3HOMaHITHI
TeXHIKK camoperyisinii. OCHOBHUN MPUHIIMII TaKOi CaMOPETYIsLii IPyH-
TY€eTbCS Ha MeXaHi3Mi Ncuxo(izionoriyHoi BiAMOBIAHOCTI — penakcais
M’sI31B BUKJIMKAE TICUXOJIOTIYHE PO3BaHTaKeHHs 1 HaBmaku. Halnommpe-
HIIIMM METO/IOM CaMOPETyJIsIii BUCTyIae ayTOTeHHE TPEHYBaHHS (asi —
AT). Bono cknagaeTbes 31 crieliaibHUX BIOPaB, HAPABICHUX Ha POpPMY-
BaHHS B JIFOJIMHA HABUYOK CB1JIOMOTI'0 BIUIMBY Ha Pi3HI (PYHKIIIT OpraHizmy.
3aBasiku BrpaBam AT jroarHa MOXKe HABYMTHUCS JIETKO BHKIMKATH B COO1
CTaHM peJakcallii, 10 PereHepyoUH, aKTUBI3YIOTh MPOLIECH B HEPBOBIH
Ta M’s130Biil cucremax. Came Tomy AT € BUIIpaBaaHuM 3acoO0OM 3HSTTS
3arajibHOl (Pi3MYHOT Ta PO3yMOBOI BTOMJICHOCTI Ta MiJBUIIEHHS aKTHB-
HOCTI TIICUXIYHHUX MPOLECIB, CyTHICTh METOAWKU MPOTPECUBHOT M’ S30BOT
penakcanii Ta ayTOTPEHIHTY, iX A1aJeKTUYHOTO B3a€EMO3B’SI3KY: 3a pO3-
cabJeHHsIM M 5I31B HACTYTIAE 1 ICUXOJIOTiYHe po3cnabnenus. s Takoro
po3ciiabieHHsl, HeoOXiJHO HaBitoBaTH COOI CTaH CIIOKOIO 3a JIOIIOMOTOO
BepOabHUX (OopMya. AyTOreHHe TPEHYBaHHS Ja€ CUIIbHUH IMITYIIbC AJIS
MOJAJIBIIO] AKTUBHIIIO TOBEIIHKH.
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[NcuxonorivHi TEXHIKM MOKHA MTOJIIMTH HA TaKi B3a€EMOIIOB’ 3aHi Irpy-
Iu:

1. TlcuxomnorivuHi TeXHIKH 3 ONTHMI3aIlil CAaMOOLIHKH. A. AJyiep BUJIi-

JISIB JIBA OCHOBHUX THUITH CAMOOIIIHKH:

a) aJieKBaTHA, IO BIJIOBIJIA€ pEaIbHUM MOXJIHBOCTSIM OCOOMC-
tocTi. CTPeCOreHHI YNHHUKY TAKHii 1HJAMBIJI CIIPUIIMAE SIK MOXK-
JMBOCTI 10 0COOMCTICHOTO 3pOCTaHHs, 0 (PAaKTHYHO HE BUKIIU-
Kae CTaHy IUCTpPECY.

0) HeajieKBaTHA —3aHIDKEHA UM 3aBUIICHA (TiepTpooBaHa) camo-
ominka. HeajekBaTHa caMOOLiHKA € OZIHIEIO 3 HAHUTOJIOBHIIINX
npuunH GopmyBaHHs aucTpecy. Ocoba K 13 3aHIKEHOIO, TaK
1 3aBHLICHOI0 CaMOOLIIHKOIO cIipuiiMae cBiT “Bopoxkum”. Byab-
SIKUI TICUXOTPaBMYIOUUH YUHHHK € “yaapoM’ 1Mo o0pa3y CBOTO
“S1”. TlpukiiaoM TEXHIKH 3 ONTHUMI3allii CaMOOIIHKH 0co0OuC-
ToCTi € BrpaBa “KgiTka m000Bi”. HaBeneMo MOXIMBUI TEKCT
BIIpaBU: “‘caapTe 3pyuHinie. 3akpuiire oui. J{uxaiite mmboko Ta
noBuIbHO. Ha 2 pasu — BIoX, Ha 4 — BUIUX, Ha 2 pa3u — BIIOX, HA
6 — BuuX. 3rajiaiiTe Baile TUTUHCTBO, IIKUIbHY TIOPY, IOHICTB,
0aTbKiB, TIepIIIe KOXaHHs. 3rajaiTe CUTYallil0, KOJIX BU BiI4yBa-
1 J1I000B, nacts. [Ipuramarite HOro y BCix moJpoOHUIIsx, ICKpa-
BO, CHJTBHO.

VABITh KBITKY Ballloi Mpii, He 000B’3KOBO pealibHy. SIKIIIO BOHA y Ba-
1Iii ysiBi, BOHa BxKe peanbHa. [lorsHbTe, sika BOHA KpacuBa i HemoBTopHa!
VsBiTh, 0 BU NOIVIAJDKYETE 1i, OJIMBAETE CHEPrier0 Baiioi JitoOoBi. Ls
KBITKa TIOYMHAE 3POCTATH, HAJTMBATUCH Ta KBITHYTH. 3apa3 CKaxiTh COOI:
3 KOXXHUM JIHEM ISl KBITKa CTaHE Il CHJIBHIIIOW 1 KPACUBIIIOW, BOHA
OyJe 3pocTaru pa3oM i3 MO€r JiF000B 10 1 1oOpoM!” 3pobiTh MIMOOKUI
Baox. [locmixHiTbes Ta Bigkpuiite oui! Ha neprmii morsg TeKCT BOpaBu
HEeMae BiJHOIICHHs 10 camoouinku. [Ipore HacmipaBai 1s BIIpaBa CIpsMo-
BaHa Ha QopMyBaHHsS 0i0QiIEHOI (CTBOPIOBaJILHOI) OpieHTamlii 0coOuc-
TOCTI, IIO CIIPHsIE TAPMOHI3aLlii CAMOOLIHKH OCOOMCTOCTI.

Tepmin “Oiodinis” HE0OXiAHO PO3YMITH y OUIBLI IIMPIIOMY, HiX Tpa-
JUIIHO, KOHTEKCTi. biodin — 11e mpaiiBHUK, KU BCIUISIKO CTUMYIIIOE
COIIAJIbHO-KOPUCHY aKTUBHICTh, MOTUBOBAHMI JIO CAMOPO3BUTKY Ta Ca-
MOBJIOCKOHAJICHHS.
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Ledt migxin nepexanKaeThes i3 norwsinaMu A. Ajsepa, siKUi, sk BKe
3a3HayaJIoCh, BUUISB TPH BapiaHTH PO3BUTKY 0a30BOTO “KOMILIEKCY HE-
IMOBHOLIHHOCTI”:

1. Po3BHTOK BiIacHE KOMILIEKCY HEMOBHOLIHHOCTI — (DOpMYBaHHs
JIECTPYKTUBHOI OCOOMCTOCTI 3 CAMOPYHHIBHUMU TCHCHIIISIMU.
Bpasi BrummBy cTpecopa TakHii paniBHUK CXUIBHUH 10 CYilHIY
(camorybcTBa);

2. Tl'imepkomnencanist — (opMyBaHHS AECTPYKTHBHOI 0COOMCTOCTI
3 arpecBHUMHM TCHACHIUISIMH. Y pa3i BIUIMBY CTPECOTCHUX YMH-
HUKIB BiH CXWJIBHUH 10 arpecuBHOI (CaIUCTUYHOT) peakLii;

3. AnexBaTHe BUpIlICHHS, MOAOJIAHHS KOMIUIEKCY HETOBHOLIIH-
HOCTI IUISXOM BCEOIYHOTO (IHTEJICKTYaJIbHOTO, (hi3UYHOTO, Y-
XOBHOTO) PO3BHUTKY — (popMyBaHHs 6i0(ibHOT 0COOHCTOCTI.

OTXe, CTUMYIIIOBaHHS PO3BHUTKY O0i0(ifii € yHIBepCaJbHUM LUIIXOM
onTUMi3ailii 0COOUCTICHOT CAMOOIIIHKHY 1 TPOQIIAKTHKY TUCTPECY;

2. IlcuxosoriyHi TEXHIKM 3 TapMOHI3alii CBITOCHPHUUHATTS (parlio-
HaJILHUH PiBEHB), sIKE € “TIyTIBHUKOM™’ 3 HABKOJIMIIHBOI TIHCHOCTI.
Bin Toro, HacCKiJIbKM TOYHO CITiBIAAA€ CBITOCIIPUUHSATTS 3 Peajb-
HUM, 00’ €KTUBHUM CBITOM, 3aJICKUTh CTYIiHb aJJAITUBHOCTI 1HIH-
Biny. Bynb-sika MUCTHMHHEBA KOHCTPYKI[iSl TO3UTUBHO YM HETATUBHO
BILIMBA€E HA CIiBPO3MOBHUKA. OCHOBHUMH BJIACTUBOCTSAMU iH(DOP-
Maltlii, sIK BiZIOMO, € CAMBOJIIYHICTb — IPEACTABICHHS y (OpMI CHUM-
BOJIiB; Ta 0araToMipHICTb — XapaKTEPUCTHKA CUMBOJIIB (KOJIip, pO3-
Mip, mmdp Tomo). CyKymHICTh CHMBOJIB Y MEBHIH MOCTIJOBHOCTI
ckiangae mporpamy. [Iporpama — miaH neBHOT AiSTIHOCTI, IPUITUC.
OTxe, pakTHuHO Oy/nb-siKa iH(OpMaLlisi MICTUTH B cO01 IEBHY TPO-
rpamy. Bynp-sikuii KUBHH OpraHi3M BHIIPOMIHIOE TIEBHI €JEKTPO-
MAarHiTHI KOJIMBaHHSI, 1[0 3MIHIOIOThCS B 3aJICKHOCTI BiJl XapaKTepy
JIyMOK (uei gakt miarBepakeHnit pororpadisiMu 3 BAKOPUCTAHHIM
edexry noapyxokst Kipnian, 10ciikeHHSIMU 3 HACIHHSIM Ta Criopa-
mu rpubis JI.C. Commepa tomro). Lle BUnpoMiHeHHsT MOXKE Biguy-
BaTUCh i Yac CIIJIKYBaHHS Ta CIPHUATH (SKIIO BOHO MO3UTUBHE)
4y 3aBaykaTu (SKIIO HeratuBHe). EHeproindopMaIiiHuil acliekT €
IMOWHHUM 1 HaA3BUYaiiHO cwibHUM. [lepenaya eHeproingopma-
LIHHOT POrpamMu 3/1IHCHIOETHCS 32 TAKOK (POPMYIIO: dyMKa — 00-
Pasu — cumMeonu — Koo (Hadip cumeoinie) — cumeoni = ingopmayis.
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CBiTOCTIpHHHATTS AJIs1 ONTHMI3alii mpouecy OakaHO 3aps/DKaTH I10-
3UTUBHHMH MOBHUMH KOHCTPYKUisMU. [I0TpiOHO HABYMTUCH KOPUCTYBa-
TUCh HUMH Y BJIaCHOMY MHCJICHHI. 3a B1JIOMOIO aHINIIHCHKOIO MPUKA3KOIO
“Happiness comes from inside to the outside” (acTs npuxXoAUTh 3 Ty
B HAaBKOJIMIIHIA CBIT) JIFOJMHA, sIKa MOCTIHHO CTBEPJDKYE, 110 BOHA He-
B/axa 3 4acoM JiiicHO cTae Takoto. CrpaBeIMBO i MPOTHIICKHE: JFOAH-
Ha, sIKa TOBOPHUTH PO MO3UTHUBHE, CTBOPIOE HABKOJIIO ceOe MO3UTHBHUI
COLIABbHO-TICUXOJIOTIYHUH KITiMaT.

[MpuknanoM TeXHIK onTUMI3alii CBITOCHPUHHATTS € adipmamii — mo-
3UTUBHO CIPSIMOBAHI TBEP/HKEHHs. MOXHA 3a3HAYUTH TaKi IpaBUiIa IMo-
OynyBaHHs adipmariii:

1. CnokiiiHe moBTOpeHHs iX mpo cede. He 0060B’a3K0BO TBEpIO Bi-
PHUTH y 3MiCT BHCJIOBIIIOBaHHsI, HE Tpeba OOPOTHUCH i3 CAMHM CO-
0or0.

2. TBepIkeHHS MOBHHHO OyTH MO3UTHUBHUM (B COLIaIbHOMY PO-
3yMiHHi) y CTBEpIUKYBaJIbHII QopMi, Oe3 yacTUHH “HE”, sIKa HE
CIIPUUMAETHCSI TiJICBIOMICTIO.

3. Adipmanis moBuHHaA OyTH CTHCIIOIO 1 3po3yMinoro. Bukopucro-
BYWTE TiILKH MPOCTIi Ta OCHOBHI CJIOBA.

4. Adipmanii maroTh OyTH peamiCTUYHUMHU: MICTHUTH TUIBKH J10-
CTyIHI MojeNi nepeTBopeHHs. Hanpukian, HelouiapHO CTBEp-
JUKyBaTH: Sl — cynepmeH. Sl Moy Bce”, poTe MOXKHA OAYMKHU
roBopuTH cobi: “S cunbHa mroauHa. S Moxy Habararo Oinblie”
[4, 45].

3. IlcuxonoriuHi TEXHIKKM 3MIHM yCTaHOBOK (po0OoTa 3 MijcBimoMic-
TI0). BinbIicTh HAIIMX HeaJanTUBHUX PEaKIii € HACIiIKOM cop-
MOBaHUX HEKOHI'PYEHTHHUX MHTTEBHX YCTaHOBOK (MiJCB1IOMHUX
MoJieicH MOBEIIHKM), SIKI 3HAXOMAThCA Ha MiAcBigoMocTi. Tinbku
“rorparroBaBIId’ 3 HECBIJOMUM DIBHEM MOXKHAa YCYHYTH 0a3uc
(bopMyBaHHS TUCTPECY.

B 3a1ex)HOCTI BiJ Xapakrepy ClpsMOBaHOCTI IyMOK, EMOLIITHOTO CTa-
HY 3MIHIOETBCS 1 TUT CBITOCIIPUHHSATTS, IO BiAOMBAETHCS HA XapakTepi
noBeAiHKH. HeraTnBHa M MO3UTHUBHA YCTaHOBKA MOXKE CIIPHUSITH abo Tie-
PEIIKO/DKATH PO3BUTKY OCOOUCTOCTI, B TOMY YHCIi IHTEICKTYaJIbHUM i
TBOPYUM 3Ii10HOCTSIM.
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[MpuknanoM TexHiKd poOOTH 3 YCTaHOBKaMH MOXke OyTH Brpasa “Cra-
JICHHS1 HeTaTUBY . Y4YacHHKaM MCUXONPOQiIaKTHUYHOI pOOOTH MPOIOHY-
€TbCsl cTaTH B Kouo. [lcuxonor nae Taky iHCTPYKLiIO: “IuxaiiTe BiNbHO,
mrOOKo. 3rajaiiTe II0Ch HEraTHMBHE 3 BAIOrO JKUTTA. YIBITH, IO BCe-
peIuHi Bac BUPY€E BOTOHB, SIKHH OYMCTUTH Bac. YSBiTb, IO Balll HETAaTHB
cTae POTOKAPTKOIO. BU TOTOBI YCYHYTH HOTO, TOMY IMOIYMKHU KHJIAETE LEH
HEraTUB y BOTOHb 1 BiH 3ropae€ Tak, sk 3roparTh portokaptku. Tenep e
HEraTHB 32 MOIM CUTHAJIOM Oyjic BUXOAMTHU Yepe3 Ballll i HATI JOJIOHI Y
BUIJISI/II YOPHOTO JUMY (C8UCMOK); CIporo qumy (ceucmox); 0110To UMy
(céucmor).

TakuM YMHOM BH MO30aBHJIHMCH eHepreTuuHoro motmioxy! Temep mu
37aTHI TBOPHUTH 1 puiAMaTu Oyab-sKi pillieHHs BUTBHO 1 KpeatuBHO!” Lls
BIIPaBa € MPHUKJIAZAOM POOOTH 3 HEYCBIIOMJICHUMH yCTAHOBKaMH — KOMaH-
JIU TIPOCTI 1 HAaBITh TPOXH “IUTA4Yi”, IO BIAMOBIAA€E crierudili miacBino-
MHUX KOHCTPYKTIB.

OnTumizaiis AisUILHOCTI €MOIIITHO-BOJIBOBOT Cepru TaKOXK JIOCsATa-
€THCS 3aBISKU CHCTEMI MPAaKTHYHHUX BIpaB. [IpUKIagoM MOXKe CIYKHTH
BIipaBa, 3anpornonoBana JI.C. Commepom mig Hazporo “Caimomi pyxu”
[6, 53]. CyTHicTh naHOI METOAMKU MOJNATAE y TOMY, 1100 yCBiTOMHUTH
B32€MO3B 530K MK pyXaMu TiJia Ta BOJICIO JIFOJIMHU, aJDKe 0araro BHIIB
JiSUTBHOCTI MM POOMMO (PAKTUYHO aBTOMAaTH30BaHO, HE YCBiJOMIIIOIOUH
ix. [IponoHye€ThCs B3ATH OJIiBElb 200 PYUKY 1 YCBIJOMITIOIOUH KOXKEH PyX
MOBUIBHO HAIUCATU CBOE iM’sl Ta mpi3Buiie. [lpu oMy HE0OXigHO To-
JIyMKH JIaTh c001 caMoHakas: “‘V mene € 6ons ye 3pooumu i s 3poono!”
[Ticns nporo GaskaHo MOBUIBLHO BCTAaTH 1 3pOOUTH Pi3Hi JOBIIBbHI PYXH, I10-
JYMKH CYTIPOBOKYIOUH PyXH HaBeZeHOO Bulle (pas3oro. Mera 3aBnaHHs
MoJIsSIrac B yCBiJOMJICHHI TPSMOI 3aJIe)KHOCTI MiXK THM, 110 MU POOHMO i
HaIllUM MHUCIICHHSIM.

BapTo Bka3zaru, 1110 BCi BUIIIE3a3HAYCHI TEXHIKA HEOOX1THO 3aCTOCOBY-
BaTH TUIBKM KOMIUIEKCHO — TAKWH IMiJIX1]1 3a0e31euy€e MakCUMaJIbHy e(ek-
TUBHICTh. OcOOMUBY yBary HEOOXiHO MPUAUIUTH MPAKTUYHINA TUIOLUIHHI
BIIPaB y MEXax 3alpOIIOHOBAHOTO TiIXOAY, a/IKE TUTbKHM 32 YMOBU MAKCH-
MaJIbHOI Bifjadi, 3aHypeHHsI y KOMILJIEKC IICUXONPOPUIAKTHYHUX 3aHATh
MOXKE BiIOyTHCh NO3UTUBHUN eekT. CHCTEeMaTHYHHM 1 CUCTEMHUMA TijI-
Xig 0 mpoOiieMu nucTpecy 3a0e3MeUnTh KO HE TOBHE HEJOMYIICHHS
BUHUKHCHHS JI€3/IalITUBHUX CTaHIB NICUXIKH, TO MPUHAWMHI 3MCHIIICHHS
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PHU3UKY BUHUKHEHHS AMCTPECY Ta MOJIETIIEHHs Horo mepebiry. Brakae-
MO, 110 KOXKEH IMpAaI[iBHUK MUIILIi TOBHHEH IiJi KEPIBHUIITBOM MPAKTUY-
HMX [ICUXOJIOT1B OBOJIOJAITH 3HAHHSMH, BMIHHAIMH Ta HABUYKAMU 110 CaMO-
npoQiNakTHIi AUCTPECY.

CnncoK BUKOPUCTaHUX mxKepen

1. Abpamsia B.11. TearpansHa nenarorika. — K.: Biapomxkenns, 1995.

2. bapko B.I., Omensuenko C.B., Ipxin FO.b. Beryn 1o npoakTuBHOTO
nojineiceroro ympasiians. — K.: Hika — Lentp, 2001.

3. bapko B.I. Po3BUTOK KOMYHIKaTHBHUAX YMiHb NOMIIEHCHKHUX YIIPaB-
niHIiB Ta BupimenHs koHmikTiB. — K.: Hika — Lentp, 2002.

4. Kexo 1. [Toncoznanue moxet Bce! — CII6: TTutep, 2005.

5. Canne I'. Ctpecc 6e3 nuctpecca. — M.: ABpopa, 1999.

6. Commep [I.C. l'uncocoznanue. — M.: UT'®, 2004.

7. BetkoB J. Pexuccypa cyap0n1. — M.: Dparon, 2002.

8. LlBetkoB O. TaifHble MPYXUHBI YEJTOBEUECKON MCHUXUKUH. — M.:
OparoH, 2003.

Cmamms naoitiwna 0o opyky 27.06.2007 p.



184 BicHuk Axapemii ynpasninxa MBC

Mcnxonoro-neparoriyxa AiANbHICTb Ta
npo6nemu ropuauyHoi ocBit MBC Ykpainu

VK 378:35.08
Bonoanmup Knauko -
KaHAMAAT nefaroriyHux Hayk, Ao-
LEHT, HaYanbHWK Kadenpu pobotn 3
nepCcoHanom, PUANYHOT NCUXONOrIT,
neparoriky ta nonitonorii Akagemii
ynpasniHHa MBC

OOPMYBAHHSA MOTUBAL|IT HABYAJIbHOI JIANBHOCTI
CNYXAYIB AKALLEMIT YNPABJIIHHA MBC
3ACOBAMW NPOBNIEMHOI0 HABYAHHA

Poskpusaemoca cymHicme I munu Momuegauii, BUSHAYAEMbCA 3A/IEXHICMb
CNIiBBIOHOWIEHHA BHYMPILWIHIX | 308HIWHIX MOMUBIB y CMPYKMYPIi HABYAIbHOI MO-
mugauii. Hagodsmeca npukaadu i Hadarmecs oudakmuyHi npono3uyii ujooo
pO38UMKY NI3HABAILHOI MOMUBAUIT Clyxayie NOCAI00BHOK peanizauielo NpUH-
yuny npobnemHocmi y Hag4yaneHoMy npoueci Akademii ynpagniHHs MBC.

The essence and the types of motivation are worked out, the dependence of
external and internal motives’ correlation in the structure of the study’s motivation
of the listeners is defined. The examples are shown and the didactic proposals as
to the development of the cognitive motivation of the listeners with the help of
consistent realization of the problem’s principle in the educational process in the
AM of MIA are given. (Academy of Management of the Ministry of Internal Affairs
of Ukraine).

ComianbHi, EKOHOMIYHIi, MOJITUYHI Ta JyXOBHI MPOIECH B CYCIIJIbCTBI
BUMAraroTh SKiCHOTO TMOKpallaHHsS TEOPETHYHOI Ta MPaKTUYHOI ITiJAro-
TOBKH cHemiaiicTiB BUIIOi KBajidikamii, 30kpemMa 0ci0 HauyalbHHUIIBKO-
ro cknagy B cucteMi MBC. Oxnak po3B’si3aHHsS TPOOJIEMH YCKIIaIHIO-
€TbCS HETAaTUBHUM BIUIMBOM HM3KH 30BHIIIHIX YWHHMKIB: MOJITHYHOIO
HECTaOUIBHICTIO, BIACYTHICTIO HaleKHOTO (hiHAHCYBaHHS, COLIANBbHO-
NMOoOYTOBUMHM HErapaslamH, L0 MO3HAYAETHCS HA 3arajlbHOMY TCHXOJIO-
rivHoMy Hactpoi npauiBHukiB OBC ycix kareropiif. Bece ne HerarusHo
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BIUIMBA€E Ha CTABJICHHS CIyXadiB /10 CBOET mpodeciiinoi miarorosku. Tomy
HEOOX1THO LIyKaTW BHYTPIIIHI pe3epBH MiABUILEHHS e(pEeKTUBHOCTI Ha-
BYAJIBHOI JisUTBHOCTI CIyXadiB.

TakuMu BHYTPIIIHIMHE JKepeTaMHi aKTUBHOCTI 0COOMCTOCTI y Tipoteci
HAOyTTs 3HAHb, YMIHb Ta HABHYOK, HEOOXITHHUX JIJISI ITOJIATBIIIOTO HABYAH-
HS, CAMOOCBITH Ta MalOyTHBOI MpogeciiiHOT AISITBHOCTI € Hacammepe.
¢dyHameHTa bHI TOTpeOH, MOTHBH, PO eciiiHi iHTepecH, CTaBICHHS 10
HaBYaHHS.

VY 3B’S3Ky 3 IUM OJHIEIO 3 I[CHTPAIBHUX MPOOJIEM TENAroriKu € J10-
CJTiJPKEHHSI MOTHBALIHOT chepr 0COOMCTOCTI SIK YMHHUKA €(PEKTHBHOC-
T1 HaBYAJILHOI JISVTBHOCTI, SIKHH MICTUTH B 001 HEOOXIAHICTH BUBUCHHS
YCBIZIOMJIFOBAaHUX MOTHBIB, 3/[aTHUX aKTHBI3yBaTH OCOOUCTICTB Yy MPOIIeCi
MMi3HAHHS.

VY Hali3arainpHINIOMY IUIaHI MOTHB — II€ T€, 10 CTHMYJIIOE JIFOIMHY 10
3IiHCHEHHS Oy/Ib-KO1 i1, BKITIOUAIOYH JTisUTEHICTb, 1110 BU3HAYAETHCS [IUM
MOTHBOM.

BinbnricTh MCUXOJNOTIB MOTOMKYETHCS 3 BHOKPEMIICHHSIM JIBOX THIIIB
MOTHBALII] Ta BIAMOBIAHMUX IM ABOX THIIIB ITOBEIIHKHU:

1) 30BHINIHBOT MOTHBAILIIT Ta BiIMIOBIIHO 30BHINTHBOMOTHBOBAHOT T10-

BEIIHKH;
2) BHYTpPIIIHBOI MOTHBAII{ Ta BiJNOBIJHO BHYTPIIIHEOMOTHBOBAHOT
MOBEIIHKY [6].

30BHIIITHS MOTHBALlIS — TOHATTS JUJIsl OIKCY JISTePMIHAIII] TOBEIIHKH B
TUX BUITAJIKaX, KOJU YAHHUKH, 1110 11 IHIIIIOIOTH 1 perylorTh, iepedyBa-
I0Th 11032 “SI”” ocobucToCcTi 00 M03a MOBEMIHKOK. SIKIIO 1HIMIIOUNHA Ta
PETyYIIOIYN YMHHUKA CTAOTh 30BHIIIHIMH, TO BCS MOTHBAIlisl Ha0yBa€e
XapakTepy 30BHIITHBOI.

Hanpuknan, ciyxad ctaB CyMJIIHHIIIE HABYATHCS MICHS TOTO, SIK Ha-
YaJIbHUK KYPCYy 3a CIIOPTHBHI JOCATHEHHS MOOOIISB MOKIOMOTATH TIePe]T
PEKTOPOM IIIOJI0 MT03a4eproBoi BiamycTku. Pobora Ha mokpaniaHHsM Ha-
BYAHHS B IIbOMY BHIIAJKY — 30BHIIIIHLOMOTHBOBAHA TIOBEIHKA, OCKUIbKU
CIPSIMOBAHICTh Ha 3aHATTS Ta IHTEHCUBHICTH (B JJaHOMY BHITQJIKy — CyM-
JIHHS) 33JaF0ThCS 30BHINIHIM CTOCOBHO HaBYaHHSI YHHHUKOM: OYiKyBaH-
HSIM OOIITHOTO JI0IATKOBOTO Yacy Ha BiIITYCTKY.

3arajqbHOBU3HAHUM € TIOJIOKCHHS, 110 30BHIIIHS MOTHBAIIiSI TPYHTY-
€ThCSI TIEPEYCIM Ha HAropojax, 3a0XOYCHHSX, MMOKapaHHSIX ab0 1HIIUX
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BUJIaX 30BHIIIHBOI CTUMYIIALT, SIKI 1HILIFOIOTh Ta CIIPSIMOBYIOTH Oa)KaHY
a00 raJibMyI0Th HeOaKaHy MOBEIIHKY.

BHyTpilHS MOTHBALSl — MOHSTTS, O ONKMCY€E TAaKUi THUI AeTepMiHa-
i1 MOBEIHKH, KOJIM 1HILIIOI0Ui Ta Pery/rorodi il YNHHUKH JIOKali3y0ThCS
BcepenuHi ocoducTicHoro “S” 1 6e3rnocepesiHbO CTOCYIOThCS 3MICTY ca-
MOI IOBEIIHKH.

SKuio ciryxad 3 3aliKaBJIEHICTIO MPOCTYXaB JIEKIIIO 1 B HHOTO BUHUKAE
OaxaHHS OMPAIIOBATH JOJATKOBY JIiTeparypy, o0 3aBTpa OpaT y4acThb
B OOrOBOpEHHI, TO B IIbOMY BUMAJIKy HasiBHA BHYTPILIHSI MOTHBALIisl IOBE-
niHkd. J[o TOro K, CIIpsIMOBaHICTh HA BUKOHAHHS 3aBJIaHb JICKI[T BUTIKAE
i3 3MicTy camoi JieKuii Ta MoB’si3aHa 3 IHTEPECOM 1 3aJ0BOJICHHSM, SIKi
CYIPOBOIXKYIOTh MPOLEC Mi3HAHHS Ta BIIKPUTTS HOBOTO [5, 7].

Kosken By MOTHBAIii Ma€ CBOT IMTO3UTHBHI Ta HETaTHBHI aCIEKTH, I10O-
pi3HOMY BIUTMBAIOYM HA MCUXIYHI Tpouiecu. Halimo3uTuBHiILIE BIUTHBAE 5K
Ha Ti3HaBaJbHI MPOLECH, TaK i HA 0COOUCTICTh 3arajoM, BHYTPIIIHS MO-
TUBalisg. 30BHILIHA MOTHBAL[iSl MOYKE MaTH [I€PEBary IiJ] yac PO3B’sI3aHHs
OKpEMHUX 3aBJIaHb.

CriBBiJHOIICHHSI BHYTPIIIHIX 1 30BHIIIHIX MOTHUBIB y CTPYKTYypi Ha-
BYAJIBHOI MOTHBAIi] CIyXadiB 3HaYHOIO MIpOIO 3aJI€KHTh BiJ| 3arajibHO-
O PiBHSA 1X 0COOMCTICHOTO PO3BUTKY, CHOPMOBAHHUX MOTPEO 1 HIHHICHUX
OpiEHTHUPIB, a TAKOX BiJl Oprasizaiii HaB4aJbHOTO Tpouecy. [lepeBaxHa
CHPSIMOBAHICTh BHKJIQJa4iB Ha YTPUMaHHS KOHTPOJIO HaJ MOBEIIHKOIO
CIIyXayiB 3a JONOMOTOI0 Pi3HUX BHJIIB 320X0YEHbB 1 MOKapaHb MPU3BOAUTH
JI0 TIOCHJICHHSI 30BHILITHBOT 1 3HAYHOTO 3HMKEHHS BHY TPILIHBOT MOTUBALIi]
HaBYaHHS, JeopMallii CBiIOMOCTI, MOTIPILICHHSI CAMOOLIHKH 1 caMOpery-
Tl cy0' €KTIB HaBUAHHS, 3HIDKEHHS X TBOPYOTro nmoreHmiany [3, 8].

HaifanekBaTHilIMMH y HaBYajbHIA AISTIBHOCTI BBa)KArOTHCS ITi3HA-
BaJIbHI MOTHBH (LIMPOKI IMi3HABaJIbHI, HABYAJIbHO-III3HABAILHI Ta CaMo-
OCBiTH). PerieBaHTHUM HaBUaJIbHINM JISUILHOCTI BBAXKAETHCS HABYAIBHO-
Mi3HaBaJbHUN MOTHB — CIIPSIMOBaHICTh Ha OBOJIO/IIHHSI HOBMH CIIOCOOaMU
nivi. Came 3aCBO€HHS CIIOCO01B nepeOy10Br 00’ €KTa HABYAHHS 3a0e311euye
CTAHOBJICHHS Cy0’€KTa HAaBYAJIBHOI AisuibHOCTI [11].

Cepen AMCUMILIIH, SIKi BUBYAIOTH CiIyXadi 3a crneuianbHocTsiMu “TIpa-
BO3HABCTBO” Ta “YmpaBiiHHsA y cepi npaBonopsaky” B Akaaemii yrpas-
ninag MBC e npodeciiino opienToBani. Mu cnpoOyBanu 3abe3neunTn
PO3BUTOK IMi3HABAJIILHOI MOTHUBAIIl MOCIIOBHOI pealli3alli€ro IiJ| 4yac
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BUKJIaJaHHs (paxoBux quctuiniid “lOpuanuna ncuxonoris”, “FOpunnyna
KOH(meTonorm” “Ilemarorika BuIoil mkoau”, “/ugakTika BUIIOT IIKO-
au” ciyxadam, SIKi HaBYalOThCS 332 UMM CHEUiaTbHOCTSMH, TPUHIUIY
npobnemHocTi. [TocTaHOBKOIO 3aBIaHb, SIKi MOCTYIIOBO YCKIIaJHIOBAIUCS,
cilyXayaM CTBOPIOBAJIUCS TaKi MPOOIeMHI CUTYalil, I pO3B’ I3aHHSI SIKMX
(I IPUHHATTA pilieHHst a00 3HAXOKEHHs BIAMOBII) iM HE BUCTAYAI0
HasBHHUX 3HaHb, 1 BOHM 3MYyIICHI Oyau cami ix HaOyBartu. Takum yrMHOM,
HOBI 3HAHHS CyXadi OIEP)KYBalM HE B TOTOBiH (OpMi B BHKJIaAada, a
B pe3yJbTarTi BIaCHOI aKTHBHOI Mi3HABAIBHOI AisTbHOCTI. BoHM BHCcTyna-
JI1 HEMOB OM 0COOMCTHM BiAKPUTTSM CIIyXada, MPOILYKTOM HOTo BIacCHUX
y3arajbHeHb i BUCHOBKIB, BJIACHOT Mi3HABAJILHOI AisIbHOCTI. i TBOpUMii
XapakTep OCTaHHBOI € MOTYKHUM CTHMYJIOM JI0 Mi3HAHHs HE JIHUIIE B Ha-
BYAJIBHOMY Tpoleci, a i y Oymp-skiii mpodeciitniii cdepi. Peamizamis
MPUHIMITY TPOOIEMHOCTI, @ TAKOXK TOCIIIHUIBKIHA XapaKTep HaBYaIbHO-
Mi3HABaJIbHOI JISUTBHOCTI JO3BOJIMJIM 3al[iIKaBUTH CIIyXadiB JI0 TBOPYOTO
TIOLIYKY, a €, CBOEIO YEProro, CIOHYKAIO 1X 10 aKTHBHOTO CAMOCTIHHOTO
KOJIGKTUBHOTO 3100yBaHHSI HOBUX 3HAHb.

Oco0aMBOCTI 3aCTOCYBaHHS MPUHIMITY MPOOJIEMHOTO HABYaHHS y BH-
[IOMY HaBYaJIbHOMY 3aKJia/li BAMAararoTh ciequQiuHux (opM NpoBeACHHS
3aHsTh, EAArOriYHUX MpUioMiB 1 MeToiB [9]. ¥V mpoleci HaB4aHHS MU
BUKOPHUCTOBYBAJIU Taki (JOpMH aKTHBHOTO HaBYaHHS: JIEKIil0-0eciay abo
JIAJIOr 3 ayJIUTOPIEr; JISKIIF0-AUCKYCIIO; JISKIIIIO 13 3aCTOCYBaHHSIM TEX-
HIKM 3BOPOTHOTO 3B’S3KY; JICKIIIO i3 3aCTOCYBaHHSM €JIEMEHTIB ‘‘MO3KO-
BOT aTaku’”; JISKIIIIO 3 aHAJII30M MIKPO CHUTYaIlil; JICKIIIF0-KOHCYJIBTAIIIIO;
JIEKI1F0-Bi3yalli3alito Towlo.

EdexruBHicTb ycix (hopm 3aHATh 3a0e3meuyBaiacs mepeaycim 3MicToM
HaBYAJILHOTO Marepiaiy, Horo HayKoBiCTIO, INIMOMHOIO Ta aKTyalbHICTIO.
JIoX1IIMBICTh 1 MEPEKOHJIMBICTh BUKIIAJAAHHS JOCSTAIMCS MOETHAHHIM
y HaBYaJILHOMY IIpOIIeCi pi3HOMAHITHUX METOMIB 1 3ac00iB HaBYaHHs. 3a
JIOTIOMOTOI0 Bi3yaJIbHUX 3ac00iB pealli3oByBalUCh TaKi KIACHYHI METOAN
HaBYaHHS, 5K, HAIIPUKJIIA, PO3MOBiAb Ta JeMoHcTpalis. [losicHeHHs cyT-
HOCTI THX YM IHIIMX SIBHUII, JIOTIOBHEHE 30pPOBUM 00pa3oM (MaFOHKOM,
CXEMOIO TOIII0), 3 OAHOT0 OOKY, 3a0I11a/KYBaJIO Yac rnepenadi HeoOXiqHoi
iHpopMalii, 3 IHIIOTO — MiIBUIYBAJIO CTYIIHb ii 32CBOEHHS CIyXauyamH,
00 ciyxoBe CHpUIMaHHs JOMOBHIOETHCS 30POBUM. 3a JIONMOMOIOIO Ha-
OYHHX 3aC00IB, TEXHIKH 3BOPOTHOTO 3B’s3KY (y TOMY YHCIIi 3aC00iB TIPO-
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IpaMOBaHOTO HABUYAHHSI) 3HAYHO PO3LIMPIOIOTHCS MOXKIIUBOCTI YIIPaBIIiH-
HSl HABYAJIBHUM TMPOLECOM Ta MOTHBAIIIEI0 HAaBUaHHSI.

PosrnsiHeMO OUIBII AETAIBHO KUIbKA BHAIB JIEKUIMHUX 3aHATH, SK1
YMOXKJIUBIIIOIOTH ITiJIBUIIICHHS MOTHBAIlii HABYAJIbHOI JISUIBHOCTI CllyXa-
9iB 1 TOMy PEKOMEHIYIOTBCSI AJIsl BUKOPHCTAHHSA TIiJl 4yac opraHizauii Ha-
BYAJILHOTO TIPOIIeCy Oy/Ib-KOr0 Kadeaporo Akaaemii.

Jlekuis-Oeciga abo “maiaynior 3 aymuTopi€r0” € HAMMOIIMPEHIIIO 1 I10-
PIBHSIHO TIPOCTOIO (JOPMOFO aKTUBHOTO 3aJTy4eHHs CIyXadiB 10 HaBYaJIb-
Horo mpoiecy. Bona mepenbauae GesnocepenHiii KOHTaKT BUKJIAAada 3
aymutopieto. Ilepesara 1iei ¢popmu opranizanii HaBYaIBHOT NisTIBHOCTI
CIIyXadyiB MOJISIra€ B TOMY, 110 BOHA JI03BOJISIE IPUBEPHYTH YBary CiryXadiB
JI0 HAWBaXKJIUBINIMX MUATAaHb TEMHU, BU3HAYUTH 3MICT 1 TEMI BHKJIQJaHHS
HaBYAJILHOTO MaTepiajly 3 ypaxyBaHHSIM OCOOIUBOCTEH ayaUTOPii.

Becina sik MeTos HaBuaHHs Bijoma 1ne 3 yaciB Cokpara. EdexruBHicTh
BOTO METOY ITiJl Yac 3aHSTh IHKOJIM 3HHKYETBCS Yepe3 Te, IO HE BAAETh-
Cs 3aJIyYUTH BCIX CIIyXadiB JI0 B3a€MHOro oOMiHy aymkamu [10]. Yyacts
cIIyXayiB y JieKuii-0eciai MokHa 3a0€3EeUHTH 3a IOTIOMOTOI0 Pi3HUX MPH-
HOMIB, 30KpeMa, 3alTUTaHHIMH JI0 ayIUTOPiil. YIIPOJOBXK JICKIiT BUKIa1ad
CTaBHB 3alIUTAHHS JI0 BCi€l ayanTOpii, MpU3Ha4YEH] HEe AJIsi KOHTPOIIIO 3a-
CBO€HHSI 3HaHb, a JIsl BA3HAYECHHSI PiBHS 3HAHb 3 MPOOJIEMH, SIKa PO3IJIs-
Jlanacsi, TOTOBHOCTI CIIyXadiB A0 CIPUHHATTS HOBOTO Marepiany. Jms 3a-
OIAJKEHHS Yacy 3alUTaHHs POPMYITIOIOTHCS] TAKUM YHHOM, 11100 Ha HUX
MOKHa 0YyJIO OJHO3HAYHO BiAMOBICTH 3 MICIISL.

[TuranHs MOXKYTh OyTH SIK PENPOAYKTHBHUMH, MPHU3HAYCHUMHU IS
30CEepeIKeHHS yBaru CiayxadiB Ha OKPEMHX MOMEHTax TE€MH, TaK i Ipo-
OJIeMHUMH.

Mu BHKOPHCTOBYBAJM CBOEPITHHN MPUHOM, 0 0a3yeThCsl HA TPUH-
wuni npo6aemHocti. Moro cyTHICTs monsrae y ToMy, 1o ciiyxadi, oomip-
KOBYIOUH BIJITIOBI[b HA MMOCTABJICHE 3alIUTAHHS, MOIJIM CAMOCTIIHO MIHTH
BHUCHOBKIB Ta 3pOOUTH y3arajbHECHHS, SIKi BUKJIaJ[a4 MOBUHEH OYyB MOB1JI0-
MUTH IM SIK HOB1 3HaHHS a0H 3pO3yMiTH TIIMOMHY 1 BaXKJIMBICTH 00rOBOPIO-
BaHOI po0JIeMH, IO Y CBOIO Yepry MiJBUIILYBAJIO iX IHTEPEC i CTUMYITIO-
BAJIO Mi3HABAIBHY AiSUTBHICTS.

Burmnpasnana cede i Taka ¢popma akTHBI3allil Mi3HABAIBHOI JisTIbHOCTI
CIIyXayiB, SIK JIEKIisA 3 €JIeMEHTaMH ‘“MO3KOBOI aTaku”, CyTHICTh SIKOi I10-
JSITa€ y TOMY, 10 BUKJIaZad MPOTOHYE CiyXadaM CITUIbHO BUBECTH T€ a00
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IHIIIE TPaBUJIO, KOMILICKC BUMOT 200 3aKOHOMIPHICTh TIPOIIECY, SBHUIIA.
3aBsIKM YyTOYHEHHIO Ta JOTIOBHEHHIO, BUKJIaad BUOYIOBYE TEOPETHUHY
0a3y, BUXOJ/ISIUU 3 KOJICKTUBHOTO JIOCBITY, CHCTEMaTU3ye ii Ta HIOUTO “ro-
BepTae” ciyxayam y BUIISAL “‘crinbHO BupoOneHoi” tesum [10, 12]. Ha-
NpUKJIa, YIPOAOBK JIEKIil MU TPOIIOHYBAIU ciyXadam c(hOpMyTIoBaTH
CBOT IIPOTIO3HIIIT IIIOJI0 Y/IOCKOHAJICHHS OpraHi3allii HaB4aabHOTO MPOIECY
B AkazeMmii.

[lin yac TpamuiiitHOi Jiekii BUKIanady caMm (OpPMYJIFOBaB OM IIi BH-
MOTH. 3a0LIa/PKEHHSI Yacy MPH LbOMY JIMIIE ysBHE. AJUKE 3aBJaHHS BH-
KJlaa4a mojsrae He JIMIIE B TOMY, 100 MOBIIOMUTH CilyXadaM KOPUCHY
iH(opMallito, ajie mepeayciMm y Tomy, mob NepeKkoHaTH B ii 3HAUYIOCTI,
AKTYaJIbHOCTI Ta MPHUIATHOCTI AJIsl 3aCTOCYBaHHS y MPaKTUYHIA PoOOTi.
Jnsg nporo yacy mIKOAyBaTH He BapTo. A 3a0lIaKyBaTH MOro Mo)kKHa i
Ha iHImoMy. Hanpuknaza, He 3ynuHSATHCS YIPOAOBK JICKIIT Ha JeTalsx, a
PO3IISIHYTH JIMIIE TOJIOBHE 1 CIPSMYBAaTH CIlyXadiB /10 O3HAMOMIICHHS 3
BIJIIOBIIHUMHU JKEPEJIAMU 3 I[bOTO TTUTAHHS.

YIpomoBK JIEKI[ii BUKIJIaJad TaKOK MOXKE BUKOPUCTOBYBATH Bi OB
CIIyXayiB Ha CBOI 3allUTaHHsI, a i OpraHi30ByBaTH BUILHUHI OOMIH AyMKa-
MU B IHTEpBajIax MiXK JIOTIYHUMH po3ainamu. Takuii mpuiioM BUKOPUCTO-
BY€ETBCS TMiJI Yac MPOBEACHHS JICKIII-TUCKYCIi, 110 JI03BOJISE TIOXKBABUTU
HaBYAJILHUH NPOLIEC, aKTUBI3yBaTH Mi3HABAJIBHY IisSUIBHICTH ayaUTOPil 1,
10 JIy’KE BaXKJIMBO, YIPABJISITA KOJEKTUBHOO Mi3HABAIBHOIO JIISUTBHICTIO
rpynu. Takuil eeKT JocATaeThes JHIIE 3aBISKH MMPABUIBHOMY 000pY
3alUTaHb I AUCKYCii Ta BMIJIOMY, LIJIECTIPSIMOBAaHOMY KEPYBaHHIO HEIO.
s oOMiHy DyMKamMH MOYKHA TOCTAaBHUTH, HAPUKJIA[, TaKl 3allUTaHHA:
Cy4acHi BUMOTHY A0 MpalliBHUKA OpPraHiB BHYTPILIHIX CIIPaB, METOIH Ta
MPUHAOMHU 3A1HCHEHHS YIPaBIiHCHKOTO BILIMBY B HECTaHJAPTHIN CUTYaIlii,
e(eKTHUBHI IIUISIXH Ta CIIOCOOM KepyBaHHS MiIpO3/AijaMy B TIOBCSIKACHHO-
My KHTTI TomO. [licist KOpOTKOTO 0OTOBOPEHHSI BUKJIa[ay MiJJICyMOBYE Ta
MPOJIOBKYE YATATH JICKLIIO.

EdextuBHoro (opMoro akTuBizaiii HaBYaIbHO-TI3HABAIBHOT JIisJib-
HOCTI CJIyXadiB € JICKIIisl 3 p0300pOM KOHKpeTHUX curyaiii [2]. 3a dop-
MO0 BOHA MOZIOHA JI0 JICKII-TUCKYCii, OJIHAK Ha OOrOBOPCHHS BUKJIa-
a4 BUHOCUTHh HE MHTAHHs, a KOHKPETHY CUTyaulito. SIK mpaBuio, Taka
CUTYaIlisl ONUCYEThCS YCHO, CTHCJIIO, aJlie MICTUTh JJOCTaTHhO 1H(OpMAIIii
JUTsl CIIUJIBHOTO OILIIHIOBAaHHSI Ta OOrOBOPECHHSI BCI€IO aynuTopiero. Bukia-
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Jlad TIPH [IbOMY HAMaraeThCs 3aJIyYUTH JO OOTOBOPEHHS BCIX CIyXadiB,
3’SCOBY€E X CTaBJICHHS JI0 MipKyBaHb KOJICT, IPOTIOHYE BUCIOBUTH KOX-
HOMY BIJIACHY TMO3HIII0, “3IIITOBXY€E” MiX cO000 Pi3HI AYMKH i B TaKui
crocid po3BUBAE JUCKYCIIO, IPArHy4YH CHPSMYBATH ii y MOTPiOHE pycCIIo.
[Ticns nporo, CHMparyrch Ha CIYLIHI MipKyBaHHS i aHaJi3yl0ud HEeTpH-
WHSTHI, HEHAB SI3JIMBO aJIe TIEPEKOHJIMBO MiIBOJUTH ayJAUTOPIIO J0 KOJIEK-
TUBHOTO BUCHOBKY a00 y3arajibHCHHSI.

[HKONTM 0OTOBOPEHHSI MIKPO CUTYaLlill BUKOPHCTOBYBAIOCS SIK CBOEPi-
HUU BCTYI J0 HACTYIMHOTO (hparMeHTy Jiekiii. [le ymoxmuBIitoBao 3arfi-
KaBUTHU ayJIUTOPII0, 3arOCTPUTH yBary Ha OKpeMUX MpodiieMax, MiJroTy-
BaTH JI0 TBOPYOTO CIIPHIMaHHSI HOBOTO MaTepiaiy.

[lin 4ac mpoBeACHHS 3aHATH 3 FOPUIUYHOI TICHXOJIOTIi, FOPUIUIHOI
KOH(ITIKTONOTIT Ta MeIaroriku BUIIOI IIKOJIM BUKOPUCTOBYBAIKCS TaKOXK
JICKIIi-KOHCYJIBTAIli{, 31e0UIBIIOro, KOJIM TeMa Majla CyTO MPaKTHYHHIMA
xapaktep. [licas cTUCIIOro BUKJIAJy OCHOBHUX MUTaHb TEMH ClIyXadaM
MPOTIOHYBAJIOCH CTABUTH BUKJIAJauy 3anuTaHHs. [l BiAMOBineH BinBo-
mwtocs Big 30 10 50 BifCOTKIB HaBYAJILHOTO Yacy. HampukiHIli 3aHATTS
MIPOBOJIWIIACH HEBEMKA JUCKYCisl — BUIbHUH OOMIH JIyMKaMmH, IO TiJICy-
MOBYBABCS BUKJIa/IaueM.

Slkmo oOcsir TeMu OyB TOCHTH MICTKHM 1 JICKI[IIO HEJOLIIBHO OyIIo
00’€IHyBaTH 3 KOHCYJIBTAII€I0, OCTAHHIN MPUCBAYYBAJIOCS CIICIliabHE
3aHATTS. Y [bOMY BHIIAJKy 3allUTaHHS CIIyXadiB 30MpaKCh 3a37aleriib
y muchbMOBiid Gopwmi. [lepia yacTrHa 3aHATTS TPOBOIUIIACS TAKOXK y BU-
DIl JIeKIii, SiKy BUKiIagad OyayBaB y (opMi BiIMOBiAeH Ha 3aUTaHHS
CJTyXadiB, JIOTIOBHIOKOYH i po3BUBarouM ix. J[pyra yactuHa 3aHATTS CKJia-
Janacs 3 BiANOBiZel Ha yCHI 3alUTaHHA Ta BUILHOTO OOMiHY TyMKaMH.

MoTHBallisi HaBYaJIBHOI JISUTBHOCTI CIyXadiB TOMITHO 3pocTala i3
BKJIFOYCHHSIM JI0 HABYAJILHOTO IPOIIECY JISKIIIH MPOOIIEMHOTO XapaKTepy.
Ha Taxux 3aHATTSIX MPOIEC Mi3HAHHS CITyXadiB HaOJIMKABCS J0 MONTYKO-
BO1, JOCIITHUIIBKOT JisTIBHOCTI, 1110 3a0e3MedyBaio JOCATHEHHS TPhOX
OCHOBHUX IIUJICH: 3aCBOEHHSI CIlyXauyaMH TEOPETUYHHX 3HaHb; PO3BUTOK
TEOPETUYHOTO MUCIICHHS; ()OPMYBAHHS MMi3HABAJILHOTO 1HTEPECY 10 3Mic-
Ty HaBYAJIBHOTO MPEAMETY Ta MpodeciiiHol MOTHBALI.

Ha Bigminy Bix 3micty iHdopmaniiiHOi Jekii, Ha mpoOiIeMHiil HOBI
3HAHHS BBOJSITHCS SIK HEBIJIOMI JUIs ciyXada. Takud JUIAKTUUHUHN MPU-
HOM CIpUsIB CTBOPEHHIO Y CIyXadiB 1031 “BIAKPHUTTS BXKE BiJOMOTO
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B Haymi. Cimyxadi He MpOCTO 3aCBOIOBAJIM HEOOXiTHI 3HaHHSA, a i mepe-
JKUBAJIH X 3aCBOEHHS SIK Cy0’€KTHBHE BIIKPUTTS IIIE HEBIJIOMOI Jyis cebe
iH(popmarii.

OcobnuBa yBara NpuIUIsIack CTBOPEHHIO IPOOJIEMHUX CHUTyaliil. 3a
CBOEIO MIPUPOJIOI0 MPOOJIEMHA CUTYaLlisl € TAKKUM MCUXIYHUM CTaHOM ITi3-
HaBaJIbHOT B3a€MOJIT cy0’€KTa 3 00’ €KTOM Mi3HAHHS, 1[0 XapaKTePU3YETh-
csl MOTPe0OI0 Ta 3yCHIUISIMH CITyXadiB BUSIBUTH, “‘BIIKPUTH Ta 3aCBOITH
HOBI, IT[¢ HEBIJIOMI JIJIsl HUX 3HAHHS, SIKi MICTSIThCS y JTUCIMILIIHI Ta HEOO-
X1JIH1 U1 pO3B’°sI3aHHS HABYAJIBLHOTO 3aBIaHHSI.

[IpobnemHa cuTyamis HE 3BOAMTHCS HI 10 XapaKTEPUCTHUKU
Cy0’€KTHBHOTO CTaHy CIIyXadyiB, sIKi IEPEKHUBAIOTH JACSKI IHTEIEKTyalbH1
TPYIIHOIII, Hi 10 0COOIMBOCTEH HaBYaIBHOTO MaTepiany. [IpodnemHa cu-
Tyalisi — e CyKyIHICTb apaMeTpiB, 0 XapaKTepU3YIOTh CTaH Cy0’€KTa
HaBYAJIbHOI JISUTBHOCTI Ta HOTO OTOYeHHs. BKirodeHHs 10 mpoOieMHOT
CHUTYyallii MOYKHA OXapaKTepU3yBaTH sIK CTaH JIIOAWHH, Ka CTaBUTH c0o0i 3a-
MUTaHHSI PO HEBIJIOMI JUIs HEl 3HAHHS, CIIOCOOU AiSUTHOCTI YU TPUHITU-
MY PO3B’sI3aHHs HABUAJIBLHOTO 3aBHaHHs [4]. HasBHICTh TakuX 3amUTaHb
€ CBIITYCHHSIM 3apOKEHHSI TBOPUYOTO MUCIICHHSI CIIyXadiB y Mpoleci B3a-
€MOIii 3 M3HaBaJIbHUM 00’ EKTOM.

[Mparayun, mo0 3MicT MpoOIeMHHX JIEKLil BifoOpa)kaB HaHOBILLY
HOPMaTHBHO-TIPAaBOBY 0a3y Ta MepeloBy NMPaKTHKY OpraHi3allii HaBuaib-
HOTO TIPOLIECY Y BUIIIOMY HaBYaJIbHOMY 3aKJa[li, 00’ €KTHBHI CylepeuHOCTI
Ha OUISIXY HAYKOBOTO Mi3HAHHS, HAMH BiIOMpaIMCS BY3JI0B1, HAWBaXKIIMBI-
I TeMU Kypcey, sIKi y CBOil CyKYITHOCTI CKJIaJall OCHOBHUH KOHIETTY-
ANBbHUH 3MICT HAaBYAJIbHUX AUCUUITIIIH: FOPUANYHA ICHUXOJIOT IS, FOPUANYHA
KOH(ITIKTOJIOT s, TIeIaroTiKa BHUIIO1 IIIKOJIM Ta TUIAKTUKA BUIIIOI IIIKOJIH.

OcobnuBa yBara 3Bepranacsi Ha Te, 100 HaBYalbHI MpoOiIeMu Oynu
JOCTYITHI cyXauaM 3a CKJIaJHICTIO, BpaXOBYBAJIH iX Mi3HABaJIbHI MOXKJIIH-
BOCTI, epe0yBalil y pycili HaBYaJILHOTO MpeAMEeTa Ta Oy 3HAYYIIUMHU
JUTSL 3aCBOEHHST HOBOTO Marepiaiy i mpodeciiHOro CTaHOBICHHS MaiiOyT-
HiX MaricTpiB. HaBuanpHUI Marepiai mogaBaBcs 3 ONNISAY Ha PO3KPHUTTS
nepes cilyXadaMu JIOTIKM PO3BUTKY HAaHBa)KIMBINIMX HAYKOBHUX i/1eH 1 mMo-
JIO)KEHb.

3a J0MOMOTOK BiJIIOBIIHUX METOIUYHHUX MPHHOMIB (IIOCTAHOBKU
npoOieMHuX Ta iHPOpMaLiiHUX TUTaHb, BUCYHEHHS TiIOTe3, iX MiATBEp-
JOKEHHSI UM 3allepeueHHs], 3BepHEHHS JI0 CITyXadiB 32 “AOMOMOT010” TOIIO)
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CIIyXadi CTUMYITIOBAJIMCH JI0 CIIUIBHUX PO3AYMiB, AMCIYTIB, IO Ml CBOE
MPOJOBKEHH:I HAa HACTYITHMX JIEKIIsIX 4M ceMiHapax. Halikpaiie e nocs-
rajoch MiJ yac TOTPUMaHHS ABOX B3a€EMOIIOB’SI3aHUX YMOB!

a) peasizailii NPUHIIKITY MPOOIIEMHOCTI Mij Yyac 1000py 1 AUIAKTHY-

HOTO ONPAIIOBAHHS 3MICTy HABYaJILHOTO KypCy AaHOT JIeKIii;
0) peamizauii npuHOKITY TPOOIEMHOCTI MiJ Yac PO3TOPTaHHS 3MICTY
Kypcy Oe3nocepeHb0o Ha JIeKIii.

[Nepira ymoBa peanizyBajach BHKIaJaueM IIiJl 4ac PO3POOKH CHCTeE-
MU ITi3HABAJILHUX 3aBJaHb — HABYAJLHUX MPOOIIEM, y IKHX BiJoOpakaBcs
OCHOBHHI 3MIiCT HaBYaJILHOTO MpeAMETa; Apyra — NOoOyAOBOIO JICKLIi SIK
JaJIOTIYHOTO CHIJIKyBaHHS BHKJIaAada 3i ciayxauaMu. 3aJieKHO BiJl METO-
JUYHOTO 33yMYy JIEKIIi TiaIoTi4He CHIIKYBaHHS KOHCTPYIOBAIOCH SIK KH-
BUH JiaJior 31 ciyXxadyaMy Ha THX €Tarax, e TaKe CIiJIKyBaHHS AUJaKTHY-
HO JIOIJTBHE, 200 SIK BHYTPIIITHIH J1aJI0T, 10 € HAWTUTIOBIIIUM JJIsT JIEKITIH
MPOOJIEMHOTO XapakTepy. B ocTaHHBOMY BapiaHTi 0COOH, SIKi HABYAJIUCS
pas3oM 3 BHKJIaAaueM (I 4ac BHYTPILIHBOTO /Aiajory 3 HUM) CTaBHJIH 3a-
MUTaHHS Ta BIINOBiJalu HA HUX a00 ¢ikcyBaiu iX y KOHCTEKTI I Ha-
CTYITHOTO 3’SICYBaHHS B TMPOIECI CAaMOCTIHHUX 3aHATh, 1HAWBITyaTbHOI
po0OTH Ta KOHCYJIBTAIIIH 3 BUKJIajaueM a0 K Iij] 4ac 0OrOBOPESHHSI 3 1H-
HIMMU CITyXauaMH Ha CEMiHAPCHKHUX 3aHATTSIX.

TakuM 4YWHOM, BHKOPHCTAaHHS MpPOONIEMHHX (QOpPM Ta METOHIB Ha-
BYAHHs B HaBYaJILHOMY mporneci Axanemii ynpasiinas MBC no3Bosnse
(dopMyBaTH ONTHMANbHY CTPYKTypy MOTHBalii HaBYaJIBLHOI JiSTBHOCTI
CIIyXadyiB, B sIKii BHYTPIIIHI MOTUBU OPraHiyHO JOMOBHIOIOTHCS Ta Mij-
CHJTIOIOTHCS TIO3UTHBHUMH 30BHIIIHIMHU, @ TAKOXK MiABHIIUTH SKICTh Ta
e(eKTHBHICTh HaBUAHHS, 3a0e3MeUnTH HOro MpodeciiiHy CpsMOBaHICTb,
CTBOPIOE CIIPUATIUBY aTMOC(epy Ajsl CAMOCTIMHOCTI, iHIIaTUBHOCTI Ta
npodeciiiHOro cTaHOBJICHHS! MalHOyTHIX MaricTpis.
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VK 301.085:15

BikTopis KoHaplokoBa -
KaHOoMZaT MCUMXOMOTiYHMX HayK Mpo-
BiAHWI HayKOBUI CMiBPOBGITHWK Ha-
YKOBO-JOC/iAHOT NlabopaTopii ncuxo-
NOTiYHOro 3abe3neyeHHs AisNbHOCTI
opraHiB BHyTpiWwHix cnpas AHAI MBC
YKpaiHun

3ATANIbHA TEOPIAl KOHONIKTY

3micm cmammi npuceayeHul QyHKUIOHAMeHO-CUCMEMHOMY aHAsI3y Cym-
HOCMI KOHIKMY, 06'EKMUBHUX | CYyO'EKMUBHUX CKNAO08UX KOHMAIKMHOI 83a-
EMOOIT; @ MAKOX CMPYKMYPHUX eniemeHmia KoH@ikmy 018 (1020 OUiHIOBAHHA 8
cmamuui, BU3Ha4eHHA nepedymMosu U MEXAHi3Mi8 BUHUKHEHHS KOH@AIKMY ons
U020 OYiHIOBAHHSA 8 OUHAMIU.

General theory of conflict Maintenance of the article is devoted functionally
to the analysis of the systems of essence of conflict, objective and subjective of
constituents of conflict co-operation; and also structural elements of conflict for
his evaluation in static, determinations of pre-condition and mechanisms of origin
of conflict for his evaluation in a dynamics.

KoHdumikronorist sk Hayka € akTyaJlbHOIO Ha choronHi. [Ipobnema 1o-
CITiJpKeHHS KOHQIIKTIB HaOyna ocobarBoro 3HaYeHHs. Haie cycninbcTBo
1 CyCHiJIbHI HAyKH TPUBAJIHMIA Yac irHOPYBaIX KOH(IIIKTH, BHACITIIOK YOTO
BJIaJHI CTPYKTYpPH HE BOJIOALIM HAyKOBOIO METOMOJIOTIEI0 BUBYCHHS, Pe-
T'YJIIOBaHHS 1 MPOTHO3YBaHHS KOHQIIIKTIB. JleMOKpaTH4HI MepeTBOPEHHS
BIJIKPWJIM JIBEpi JJIsl CTUXii KOH(IIIKTHOTO PO3MAITTs B YCiX cdepax cy-
YaCHOT'O JKUTTSI.

B VYkpaini koH}iKTONOT1S TUTBKK (OPMYETHCS. YKpaiHChKI HAyKOBII
(ImctutyT comionorii HAH Vkpainu, [acruryt couionorii im. I.C. Cko-
BOpOAH, YKpaiHCHKWIU HayKOBO-IOCIHIAHWUH IHCTUTYT MpoOIeM MO0,
HamioHansHul 1HCTUTYT CTpaTeridyHUX AOCHIKEHb, MiXperioHaabHUN
THCTUTYT T100aNBHOT 1 perioHanbHoi Oe3neKku, BilicbkoBuii ryMaHiTapHUAN
iHcTuTYT HAOVY Ta iH.) akTUBiI3yBaiM IOCIHIKEHHsSI Mpo0ieM JiarHoc-
THUKH, THOCEOJIOT], COLI0JIOTIT, MOMITUKH 1 ricuxoJiorii koHgikriB. Crio-
CTEpITa€eTbesl MOXKBABJICHHS IHTEPECY 0 MareMaTHYHOTO MOJCITIOBAHHS
koHGuikTiB. Bunano kineka podit B OLl PAH (A. Bapabam, B. IBaHoB,
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1O. IaBnoBcrkuii, C. TepentseB # iH.). Kondmiktu BuBUatOThCS y Biii-
CBKOBIH memarorii, nemarorimi BuxoBaHHS Ta cropty (B. AdoHbkoBa,
b. Animes, I. Bontynosa, €. TumoxoBels i iH.).

HayxoBiii KuiBchkoro HaiioHaJIbHOTO YHIBEPCUTETY BHYTPIIITHIX CIIpaB
Amnppoctok B.I"., Anekcannpos /1.O., Kasmipenko JI.I. FOxnoseus I".O. Ta
iH. Y cBOiX poO0Tax pO3KPHUIM OCHOBHHUH 3MICT MOHATTA KOH(MIIKTIB, 10
BiZIOYBaIOThCS Yy PAKTUYHIN AisUTHOCTI OpraHiB BHYTPILIHIX CIIpasB.

Meroto cTarTi € 030pOEHHS CTYACHTIB Cy4aCHUMH TE€OPisIMH KOH(ITIK-
TOJIOTi1, PO3BMHEHHS! BMIHHS 3aCTOCOBYBAaTH iX y MpO(MiIaKTUI i BUPi-
HIeHH1 KOH(ITIKTIB y BCiX cepax KUTTEIISIIBHOCTI JIIOIUHH.

[lum 3yMOBJIEHO OMpAalIOBaHHS OKPEMHX 3aBJaHb: aHaNi3 CyTHOCTI
KOH(QIIIKTY Ta BUIUICHHS 00 €KTHBHUX Ta Cy0 €KTHMBHUX CKJIaJIOBUX KOH-
(ikTHOT B3a€MOii; BUABICHHS CTPYKTYPHHX €JIEMEHTIB KOH(IIIKTY; BHU-
3HAUCHHS BUJIB W TUNONOTIi KOH(IIKTIB, 8 TAKOX TUIOBUX NPUYMH BH-
HUKHEHHS KOH(IIKTIB Ta pyLIIHHUX CHII HOTO PO3BUTKY.

OCHOBOIO BCiX KOHQUIIKTIB € IPOTHPIUYSL, [0 BHHUKAIOTH MiXK JTFOAbMHU
a0o0 ycepenuHi CTPYKTypHu camoi ocoouctocTi. CaMe BOHU il BUKJIMKAIOTh
MPOTUOOPCTBO MiK CTOPOHAMH KOHQITIKTY.

st po3yMiHHsI IpUpOAH KOHQIIIKTY 1 XapakTepy HOro po3BUTKY 0CO-
OnuBe 3HaUeHHs Mae ‘“‘reopeMa Tomaca”, B sIKiil 3a3HAYCHO, 1[0 Y BHIIA]I-
Ky, KOJIM JIIOIMHA CIIpuiMace AesKy CHUTyallilo SK peallbHy, BOHA MaTHMe
peanbHi Hachiaky. ToOTo, SKIIO po30IXKHICTH IHTEPECIB MIX JIIOABMHU 200
rpyramMy He CIPUAMAEThCA 1 HE BiTUyBa€THCSI HUMH, BOHA HE IPU3BOANUTH
10 koH(DmikTy. Po3yMiHHS KOHQIIIKTY, peakuis Ha ysiBHY abo peaibHy 3a-
rpo3y, BiAYYTTSI BOPOXKOCTI HaMipiB, CTaH MPHUTHIUYEHOCTI MOPOIKYIOTh
MPEBEHTHBHI a00 3aXMCHi JIii CTOPOHH, SIKa BiIUyBa€ THCK 1 OB’ sI3y€ HOro
3 IisMU IHIIUX Tpyn abo ocoducrocteld. Tak ysBHE MEPETBOPIOETHCS B
niiicue. A.T. [iMypatoB BU3HauaB, IO “KOHQIIIKTHA CUTYallis CKJIAAa€Th-
csl 'y qyliax JIFOJCH, 1 30BHIIIHS PEaJIbHICTh — JIMIIE TPUBIJ IS 11 BUHHK-
HEHHA .

3axinnoeBponeiiceki BueHi (JI. Kozep, P. Hapenmopd, T. ITapconc i
iHII1) po3rIsAamy KOHQIIKT sk 60poThOyY 3a MIHHOCTI, CTaTyc, BIaay, pe-
CypcH, METOIO SIKOT € HeWTpati3allisi, 3aB1anHs 30UTKiB a00 yCyHEHHSI Cy-
MepHUKA.

JLT. 3npaBoMUCIIOB BBaykaB KOH(IIKT (OPMOIO BiIIHOCHH MiX MOTEH-
HiHHUME a00 aKTyaJbHUMH Cy0’ €KTaMH COLIaIbHOI JIii, MOTHUBAILiS SIKUX
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00yMOBJIeHa MPOTHICKHUMH LIHHOCTAMHU 1 HOpMaMH, iHTEpecaMu 1 Io-
Tpebamu.
A5l Annynos, A.A. ManuiiieB BU3Hadaau KOHMIIKT K HAHOUIBIII TO-
CTpuii croci0 po3B’si3aHHs 3HAYMMHUX IPOTUPIY, 110 BUHUKAIOTH Y MPOLIe-
Ci colianbHOT B3a€MO/IiT, BUPAXKAIOTHCS y NPOTUAIT Cy0’ €KTiB KOHQIIIKTY 1
CYIPOBOJIKYIOThCSI HEraTUBHUMHE €MOIIISIMH 1 IIOUYTTSAMH, SIKI NIEPEIKUBA-
I0Th CY0 €KTH OJIMH JIO OJIHOTO.
A.T. llumyparoB BU3HaUa€ KOHPIIKT SIK XBOpOOY CIIIKyBaHHs, Ha HOTO
JIYMKY, KOH(ITIKT HEe € CHCTEMOIO MaTepiajbHUX 00’€KTiB, Ie HAIlle BHY-
TPILIHBO CKOHCTPYHOBaHEe OaueHHs CUTYallil.
AHaJi3 Cy4acHUX HECHeIlaIbHUX SHIMKIIONEiNH CBIIYUTh, 1110 3MICT
MOHSATTS KOH(IIKTY PO3KPUBAETHCS Yepe3 HU3KY 3HAYCHB!
» CTaH BiJKPUTOI, 4acTO 3aTsHKHOI OOpOTHOM: OUTBa abo BiiiHa;
» CTaH JHMCrapMOHIl y CTOCYHKaxX MiX JIFOIbMH: 3ITKHEHHS MPOTH-
JICKHOCTCI;

» ncuxivHa 60poTh0a, 1110 BUHUKAE SIK PE3yJIbTaT OHOYACHOTO (DYHK-
L[IOHYBaHHS B3aEMOBHUKIIIOYHUX OakaHb a00 TCHICHIII;

» TPOTHCTOSIHHS XapaKTepiB ado CUIT Y XyJIOKHIX TBOPaX;

» eMolliliHe HaIpy>KeHHsI (XBHJIFOBAHHs ), 110 BUHUKAE y pa3i 3iTKHEH-
HS IPOTHIIC)KHUX IMITYJIBCIB 200 32 HEMOXKJIMBOCTI IPUMHUPUTH BHY-
TPILIHI IMITYJIECH 3 PEaSIbHICTIO Y MOPaJIbHUMHU OOMEKEHHSIMU.

VY cnenianpHUX BUIAHHAX OCTaHHIX POKIB MOHATTS “KOHQIIKT” CyT-
TEBO YTOYHIOETHCSI. 30KpeMa, Y TICHXOJIOTTUHIH JIiTepaTypi BiJJOKPEMITIO-
€TBCSL IOHATTA “‘6HYMpiHill KOHGAIKmM”, IKe TPAKTYETHCS K MCUXIYHUN
CTaH, BUKJIMKaHUK aMOiBaJICHTHICTIO MOYYTTiB a00 O0pOTHOOI0 MOTHUBIB 1
MOB’SI3aHUI 3 TOCTPUMU TIEPEKUBAHHSIMH.

Bynpb-skuii KOHQIIIKT MOXKHA PO3MNIAJATH B CTaTUI (SIK CHCTEMY B3a-
€MO3AJIeKHHUX CTPYKTYPHHUX €JIEMEHTIB) 1 B IMHaMIL (K [Ipo1ec).

J1o OCHOBHHUX CTPYKTYpHHX €JIeMEHTIB KOH(IIKTHOI B3aeMozii Hase-
JKaTh 00’ €KTHBHI 1 Cy0’€KTUBHI CKIa10Bi (puc 1).

Bapro po3pizHsaTH TepMiHH “00’ekT”’ 1 “npeamer”’ KOH]IIKTY. Y 3a-
rajJbHOMY 3Ha4eHHI 00’ €KTOM KOH(IIKTY MOYKHA Ha3BaTu Ty YaCTHHY pe-
AIBHOCTI, IO 3aJTyYeHa y B3aEMOIIIO 13 cy0’ ekTamu KoH)IiKkTy. Ha Bigmi-
HY BiJI IIbOTO TIPEAMETOM KOH(IIIKTY € Ti MPOTHPIUYsl, SIKI BAHUKAIOTH MiXK
B32€MO/IIFOYMMU CTOPOHAMM 1 IKi BOHHM HAMArarThCsl PO3B’SI3aTH 3a JI0TI0-
Morolo potudopcTa. KoHQIiKTH 3aBK/IM BUHUKAIOTH 3 IPUBOAY SIKOTO-
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HeOynp 00°€KTa, ane IXHS CYyTHICTh BUPAXKAE€THCS B MPEAMETI KOH(ITIKTY,
TOMY BUPILICHHS a00 BperyIroBaHHs KOH(IIKTY HacaMIiepes OB’ si3aHe 3
YCYHEHHSIM He Horo 00’€KTa, a oro mnpeaMera.

[ CTpyKkTypa KOHQJIIKTY ]

OO0’ €eKTHBHI CKJIaI0B1 Cy0’eKTHBHI CKJIIOBI
KOH(DIIKTY KOHQITIKTY

O0’€KT 1 mpeaMer Oco0ucTicHI eneMeHTH
KOHQIIIKTY KOHQUIIKTY
[ Y4acHUKH KOH(IIKTY ]— [ CropuiHATTS KOHIIKTY ]—
CoriaabHO-TICHXOJIOTIYHE
cepenoBHUIIEe KOH(IIKTY

Puc. 1. Cmpyxmypa kourixmy

BaxnuBo Takox BiJ3HAUNTH, IO 00’ €KT KOHPIIKTY MOXKe OyTH 5K pe-
aJBHHM, TaK 1 TOTEHI[INHUM, YTOIMIYHUM (HAIPUKIIAI, JIFOIU 1HOJI BiZCTO-
IOFOTH LTIO30PHI 1/1ean i ixef), ane mpeaMeT KOHMITIKTY 3aBKAH peaTbHUN
1 aktyansHU. KpiM 115010, 00’ €KT KOH(UTIKTY MOXe OyTH SK SBHUM, TaK
1 JJaTeHTHUM (IIPUXOBAaHUM), alle MPEAMET KOH(IIKTY — IPOTHPITUS MiX
HOro OIOHEHTaMH, 3aBKIH TPOSBISIETHCS HiTKO.

VYuacHukH KOH(IIIKTY — cy0’€KTH coLliaabHOi B3aeMozil (OKpeMi iHANBI-
T, COIIiaJTbHI TPYIIH, OpraHi3ailii, ep:kaBH), IHTEPECH SKUX IMOPYIIEHO Oe3-
MOCePeHbO, 200 Cy0’€KTH, SIKi SBHO (HESBHO) MiATPUMYIOTh KOH(ITIKTEPIB.

VY peanbHiil AMHAMILI KOH(IIKTY TpaHb MiXK OCHOBHUMH i HEOCHOBHH-
MH yYaCHUKAMH 4acTO BHUSBISIETHCS PYXOMOIO i BiTHOCHOM. JlianekTrka
TIOJISITA€ B TOMY, III0 Y TIPOIIECi PO3BUTKY KOH(ITIKTY, CTOPOHH KOH(IIKTY
MOXYTbh MIHSTHCS MiCIISIMHU (HAIPUKJIIA1, KOH(IIIKT, 10 BUHHUK y 90-1 pokn
XX cr. B Orocnagii Mi>k KOCOBCHKMMH aJOaHIIMU U cepOamu, Haami
nepepic y MmixkHapomHui KoHGUTIKT Mixk FOrocnasiero it kpaiHamu, 1o Ha-
nexarb 10 HATO).

VY3arajapHIOIOUN JTOCHIIKEHHSI TICUXOJIOTIB, CIiA 3a3Ha4MTH, MO 10
SIKOCTEH 0COOMCTOCTI, IO MPHU3BOATH 10 BUHUKHEHHS KOH(]IIKTIB MO-
JKYTb OyTH BiJTHECEHi:
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» HeaJeKBaTHA CaMOOI[IHKA CBOIX MOYKJIMBOCTEH 1 CIIPOMOYKHOCTEH,
0 MOXe OyTH SIK 3aBUIICHOI0, TaK 1 3aHIKEHOI (1 B TOMY, 1 iH-
LIOMY BUIIaJKy BOHAa MOXE CYIIEPEUUTH aleKBaTHIN OLIHII OTOUY-
109UX);

» TparHeHHs IOMiHYBaTH TaM, JIe 11¢ MOXIIBO i HEMOXKJIMBO;

» KOHCEpBaTHU3M MUCIICHHS, MOIVISA/IB, EPEKOHAHb, HEOaXKaHHSI Tie-
pebopoTu 3actapiii Tpaaullii (IO YTPYAHIOE B3aEMOIIIO 3 TPE/-
CTaBHUKaMH CTapLIOTO MOKOJIHHSA);

» HaJMipHa NPUHIHUIIOBICTH 1 IPAMOIIHIHHICT y BUCIIOBAX 1 Cy/IXKEH-
HSIX, IParHeHHs Oy/Ib-1110 CKa3aTu MpaBay B OUi;

» BH3HaueHHWH HAOIp eMOIMIWHUX SKOCTEH OCOOMCTOCTI, Cepe AKX
MPOBIIHUMH € TPUBOXKHICTh, arpecUBHICTb, YNEPTICTh, APATiBIIH-
BICTb.

Masepa MOBEIIHKH TaKOX BiAirpa€ BaKIHMBY pOJb Y PO3BHUTKY KOH-
¢mikty. Jltomu, ski BCTynaroTh y CHIUIKyBaHHS, MalOTh Pi3HI 3BHUKH,
PiBHI KyJIbTypH, NpaBuiia noBeainku. Lli po30ikHOCTI MOXYTH OyTH 3y-
MOBJICHI pHCaMH XapakTepy, IEBHUM JKUTTEBUM JOCBIJOM, YAHHUKAMH,
OB’ SI3aHUMH 13 TIPOIIECOM colliaizaiiii ocooucTocTi (i coliaIbHOI0 PoJI-
710). Po3pi3HAIOTE MeBHI TUMH KOHQIIIKTHOT MOBEAIHKH 3aJIE€KHO BiJ] CO-
miadbHHUX posieid. Y cBoix poboTax P. Bpamcon ta JI. CKOTT BUALIHIN LTy
HU3KY THITIB BXKKHX Y CIIJIKYBaHHI JIOACH.

Byab-sxkomy koH(IKTY Tepenye cmnipra cumyayis (po30iXKHOCTI
CIIPUUHATTS W OI[IHOK THUX YM IHINUX MOJii). AJie HEe KOXKHA CITipHA CH-
Tyalisi IepeTBOPIOETbCs B KOHQIIKT. [lepenyMoBoto Asisi po3ropTaHHs
KOH(QIIIKTY € CTBOPEHHSI B COLiaJIbHI CHCTEMI MOTEHIIiay HalpyXeHOC-
Ti, III0 MaTePiali3yeThCs B COIIAJIbHUX OUiKYBaHHSIX, TIO3HIIISIX 1HAMBI/IIB
(um rpym), y iXHiX comiadbHUX IisiX. Takum unHOM, popmMyeThes CyO’ €KT
KOH(QIIIKTHOI Aii, 31aTHUH iHiNil0BaTH KOH(IIKTHY cuTyanito [1, 59].

s mepepocTaHHsI HasBHOI CyNEpEYHOCTI B KOH(IIKTHY CHUTYallilo
HEOoOX1/IH1 IeBHI YMOBH: 3HAYMMICTh CHTYAIIi1 17151 Y4aCHUKIB KOH(IIKTHOT
B3a€MO/Iii; IepenKo/ia 3 00Ky OHOTO 3 YYaCHUKIB JOCATHEHHIO Liel Ho-
T'O OTIOHEHTOM (HAaBITh SIKIIO Le COPUHHATTS Cy0’ €KTUBHE); TIEPEBUILICHHS
PiBHSI 0COOMCTOT UM IPyMOBOi TEPIMMOCTI A0 HASBHOI EPEIIKOAN X04ua O
B ojfHi€l 31 cropiH [2, 11].

KoHmikTHa cuTyallist € yMOBOIO BAHUKHEHHSI KOH(ITIKTY, ajie IS LbO-
ro 000B’s13k0BO MOTPiOeH mpuBif (iHIKASHT). OJHAK HABITH MICHS 1HIH-
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JICHTY 30epiraeTbcsi MOXKIIMBICTh BUPIIINTH KOH(IIIKT MUPHUM IIUISIXOM,
3a TOTIOMOTOIO MIEPEroBOPiB MPHIUTH 0 KOMIIPOMICY MK Cy0’€KTaMH KOH-
¢mikTy. | 110 MOKIHBICTH BApTO BUKOPHCTOBYBATH IIOBHOIO Miporo0. SKiio
MicIsl IHOUAEHTY 3HANTH KOMIPOMIC 1 3armo0irTy MoJanbIioMy PO3BUTKY
KOH(QIIIKTY HE BIAIOCS, TO 32 IEPIIUM 1HIUACHTOM BUIUIMBAIOTH JPYTHIHA,
Tpetii 1 T.1. KoHduikT BcTymae B HACTYIHHI eTamn — BigOyBaeThCsl HOTO
eckanarisi (HapoCTaHHS).
[TowyaTok KOH(MIIKTY BU3HAYAIOTh Y Pa3i OHOYACHOI HASBHOCTI TaKUX
YMOB:
» TepuIid y4acHHUK CBIJIOMO i aKTUBHO JIi€ Ha IIKOIY IHIIOMY ydJac-
HHKY;

» IHIMHA y4YacHUK (OTOHEHT) YCBIIOMIIIOE, LIO IIi il CHIpSMOBaHi
MPOTHU HOTO0 IHTEPECIB;

» OIOHCHT TIOYMHAE BIIIMOBINHI Jii NPOTH MEPIIOrO y4YacHHWKa [3,
52].

3akiHyeHHs1 KOH(ITIKTY MOKe Matu pi3Hi (popmH, ajne B Oyab-sSKOMY
BUNIAJIKY Iepeadadae MPUIMHEHHS il yY9aCHHKIB, CHOPSMOBAaHHX OAWH
npoTH ogHOTro (puc. 2). Ciij TakokK 3a3HAYKUTH, 10 HE 3aBKIAN KOH(IIIKT
MPOXOIUTH yci 3a3HadeHi ctanii. Hanpukiaa, 06’ exTuBHO chopMoBaHa
KOH(QIIIKTHA CUTYyallis MOke OyTH HE TMOMiueHa 1 HEe yCBiJOMIIEHA TUMH,
4ui iHTepecH BOHA 3auenuia. Toji, MPUPOAHO, KOHQUIIKT HE MOYHETHCS.
KoHuikT He moYHEThCS i y TOMY BUMAJKY, SIKIIO CIIIZIOM 32 BUHUKHCH-
HSIM HOro 00’€KTHBHMX MPUYMH BOHU HETallHO K ycyBatoThcs. OmHak
BapTO MaTH Ha yBa3i, [0 HE 3aBXK/AU 3aBEpUICHHS KOH(IIKTY Beie A0 MH-
py # 3romu. TpamnseTbes i Tak, M0 3aKiHYCHHS OJHOTO (IIEPBUHHOIO)
KOH(QIIIKTY MOXe JaTH TOIMITOBX iHIIUM KoH]ikTaM. Tak, 3aBepIieHHsS
KOH(QIIIKTY B EKOHOMIUHiH cepi MOXKe 1aTh IMITYJIbC JIs1 HOTO BUHUKHEH-
HS B TIOJITHYHIN 00JacTi; miciist BUPILIEHHS MOJITHYHOI TPOOIeMH MOKe
PO3MOYaTUCh MEPio] iI€0IOTIYHOTO TPOTUCTOSHHS TOLIO.

Kpim mporo, micns 3aBepuIeHHS KOH(IIKTY MOXKE PO3MOYATHUCS I0-
CTKOH(IIKTHUH CHHAPOM, IO BHPAXKAETHCS B HANpPYKEHHX B3a€EMHUHAX
KOJIMIIHIX OTIOHEHTIB. B pasi 3arocTpeHHs cynepeuHoCTed MiK HUMH I10-
CTKOH(IIKTHUH CHHAPOM MOKE CTaTH JKEPEeIoM HACTYITHOTO KOH(ITIKTY,
MPUYOMY 3 IHIIMM 00’ €KTOM, Ha HOBOMY PiBHI Ta 3 HOBHM CKJIQJIOM ydac-
HUKIB.
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3aBepuieHHs
KOH(]ITIKTY
|

¥ 2
CamocTiifHO [Tepepocranns B Brpyuanns
OIOHEHTAMH IHIIHH KOHQIIKT TpETiX 0cib
3racaHHs VperyaoBaHHs
KOHQITIKTY KOHITIKTY
Po3p’a3anns YcyHenns
KOH(ITIKTY KOHDITIKTY

Puc. 2. Ocnoeni popmu 3aseputennsn xongikmy

IcHye 3HauHa KUIBKICTH THUMOJNOTIH KOHQIIIKTIB, KOXHa MO-CBOEMY
NpaBUIIbHA, ajie W MO-CBOEMY oOMexeHa. Tomy, mpu iX po3misiai ciif
nam’siTaTd HU3KY 0OCTaBUH: KOH(IIKTH HaJeXaTh 0 KaTeropii comiaib-
HUX SIBUIL, MEXI SKUX SBHO HE MPOCTEXKYIOTbCS; Oynb-sIKUH KOHQIIIKT
Mae 0e3JIiu acrekTiB 1 rpaHel, 0 He Ja€ MOXJIMBOCTI CTBOPUTH €JTUHY
kiacu(ikaliro; CyTHiCTh KOH(IIKTY 1HOII HEMOXKIMBO BU3HAYUTH HABITh
miciist oro 3aKkiHYeHHs, Y 3B 513Ky 13 3aByaJIbOBaHICTIO CIIPaBKHIX JKe-
pell, IpUYMH 1 MOTHBIB YYaCHHKIB, @ TAKOXK 3 OIVISILy Ha CyO’€KTUBHICTD
JIOCJIITHUKA.

VY3arajapHI0I04M HAWO1TBII TOMKPEHi Kiach(ikaiii KOH(IIKTIB, MOXKHA
BUAUTUTH OCHOBHI O3HAKM Kiacudikauii i Tumosnorii koHQuikTiB (puc. 3).

TpuBanuii yac BBaKajocs, IO ICHy€ OAHA MPHYMHA KOHQIIKTIB:
K. Mapkc BBakaB, 110 HEIO € MPHUBATHA BJIACHICTH 1 MOPOKYBaHI HEIO
BiJTHOCHHU COIiaIbHOT HepiBHOCTI; . 3UMMeINs yce BiIHOCHB Ha paXyHOK
koH(IiKTHOT pupoau monuny; P. Jlapennop¢ 6aunB npuunHy KOHGITIK-
Ty y BIJHOCHHAX MaHyBaHHS U mianopsakysanus; JI. Kosep BBaxaB yHi-
BEpCAILHUM JDKEPEIOM KOH(IIIKTIB 00pOTHOY 32 peCypCH.

[Tprunnu KOHDIIKTIB PO3KPUBAIOTH JKepelia IX BUHUKHEHHS i BU3HA-
YaloTh JUHaMiKy nepe0iry. BUHUKHEHHS i pO3BUTOK KOH(QIIIKTIB 00yMOB-
JICHO Ji€10 YOTHPBOX IPyH (pakTopiB:

06 ekmusHumMu npuduHamy KOHQIIKTHOT B3a€EMOJIl BBaKAIOThCs 00-
CTaBHHH COLIIATBbHOI B3aEMOI1 JTI0AEH, 10 TPU3BOISATD 10 3ITKHEHHS iX-
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HIX JIyMOK, iIHTepeciB, IiIHHOCTEH 1 T. iH. HaykoBIIi B 11i¥f yacTHHI BUIiIS-
I0Th Pi3HI YUHHHKH [2].

OpeaHizayiiho-ynpasiiHCcoKi npu4uHY BAHUKAIOTH TIPU HEOOIPYHTOBA-
HOMY BHOODi KEPIBHUKOM METOIB PETYIIOBaHHSI BUPOOHHYOI JisITBHOCTI
i pO3MOIINAIOTECS HA TIEBHI TPYyIIH;

o coyianbno-ncuxonoziynux npudun BiTHOCATH: IPUPOTHE 3ITKHEHHS
iHTepeciB JIofeH y npoueci IXHbOI JKUTTEAISUTLHOCTI; KOHQIIKT iHHOC-
TEH; BTpary W mepekpydyBaHHs iH(popMaIlil y mporeci Mi>KOCOOUCTICHOT
1 MDKTPYTOBOi KOMYHiKallii; po30anaHcoBaHICTh POJILOBOT B3aEMOIIT JII0-
Jiei; BUOIp pi3HHUX CIOCOOIB OLIHIOBaHHS Pe3yJbTaTiB JisuibHOCTI (ic-
Hy€e 5 crmoco0iB OLIHIOBAaHHS: IOPIBHSAHHS 3 iJicaIbHUM CTaHOM CIpaB;
BHUMOTA JIO IIi€i JISUTbHOCTI 32 HOPMAaTUBAMM; CTYITiHb JIOCSTHEHHS METU
JUSUTBHOCTI; TIOPIBHSIHHS 3 Pe3yAbTaTaMu, JOCATHYTUMH 1HIIUMH JTFOIbMHU
MiJ] Yac BUKOHAHHS aHAJIOTIYHOT J{ISUTBHOCTI; TOPIBHSHHS 3 MOJOKCHHSIM
CIpaB Ha MOYATKY JiSUIHOCTI; MPU LIbOMY OL[IHIOIOYH 1HIIUX JIFOJCH, MU
BUKOPHUCTOBYEMO criocobu | — 4, oninroroun cede — 4 1 5); nmparHeHHs
Olnblie OpaTh, YUM BijJIaBaTh; PArHEHHS J0 BJIU TOIIO

Ocobucmicui npuuuny KOHQIIIKTY TOB’si3aHI 3 HASBHICTIO y OyIib-
SIKOMY KOH(JIIKTI OCOOUCTICHUX €JIEMEHTIB, JIO SKMX HaJIe)KaTh: OCHOBHI
TICHXOJIOT14HI JOMIHAaHTH MOBEAIHKH OCOOUCTOCTI; pUCH XapaKTepy W TH-
M1 0COOMCTOCTEH; yCTAaHOBKUA OCOOMCTOCTI, IO YTBOPIOIOTH ieaIbHUN
THUI 1HAMBIyadbHOCTI; HEaJICKBATHI OI[IHKUA ¥ CIIPUIHSATTS; MaHEPH I10-
BEIIHKU.

B ysiBi Oararbox Jitozelt KOHQIIIKTH aCOLIOTHCS 13 I[IJIKOM HETaTHB-
HUMH SIBUIIAMH: BiHAMH, PEBOJIOUISMH, MIKYCOOHUISIMH, CBapKamH.
Came TOMY KOHQUIIKT, SIK MPABWJIO, BBAXKAIOTh SBUIIEM HEOKAHUM i
mikijauBuM. Hacnipani x 1ie He 3aBx /U BiAmnoBigae aivicaocTi. Hacuiaku
KOH(QIIIKTIB MOXYTh OyTH SIK HETaTUBHUMH, TaK i IO3UTHBHUMH. Y CHITY
camoi cBO€l IpUpou KOHGIIKT Moxe OyTH HOCIEM 1 TBOPYHX, 1 PyiHIB-
HUX TCHJICHII}, IPUHOCHUTHU SIK KOPUCTh, TaK 1 MIKOIYy CTOpPOHAM, 110 Oe-
PYThb B HbOMY y4acTh.

IcHytoTh siBHI 1i TaTeHTHI (MpUX0OBaHi) QYHKIT KOH(ITIKTY.

Aeni ¢hynxyii KOHQIIIKT BUKOHYE y BHIMAAKY, KOJIM HOro Haciiaku 30i-
TafoThC 13 IUISIMH, SIKi TPOTOJIONIYBAIU i MepeciIilyBaal OMOHEHTH KOH-

¢mikTy.
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Jlamenmmui (pynryii KOHQITIKTY XapaKTepU3YHOThCS THM, 10 HACIIIKU
KOH(QIIIKTY BHSBJISIFOTHCS JIMIIE 3 YaCOM 1 MIEBHOIO MipOIO BiIPI3HSIOTHCS
BiJ| paHille MPOroJOIIeHNX HaMipiB. [HOAI 1i HACTIAKK B3araji MOXYTh
BUSIBUTUCS] HECITOJ[IBAHUMH 1 HE BI/IMOBIAATH LM YYACHUKIB KOH(IIIK-
Ty.

I sBHi, 1 nareHTHI QYHKUIT KOHQIIKTY MOXYTh OyTH SIK HETaTUBHUMH,
TaK 1 TO3UTUBHUMHU. PYHKYIOHATbHUM KOH(IIKT HA3UBAIOTH Y BUIAJIKY,
Ko QyHKUis KOHQUIIKTY MO3UTHUBHA JAJIsl HOTO Y4acHHKIB. Jucghynxyio-
HanbHUM KOHQIIKT BBAKAETHCS TOM1, KOJIM HOTO pe3yabTaTy € HeraTUBHH-
MU JIJIsl HOTO YYaCHUKIB 1 HA HUX BOHU HE PO3PaxOBYBaJIH.

BapTo oco0nuBO migKpeciauTH, mo OIfiHKa (GyHKIH KOHQIIKTY MO-
3UTUBHOT a00 HETaTUBHOI 3aBXKIN MA€ KOHKpemHuil Xapaxkrep. 3 Moy
OJHOTO Cy0’€eKTa KOH(IIIKTY, BiH MOXE PO3IIISIATHCS SIK TO3UTHUBHHH, 3
MOMISAY 1HIIOTO — SIK HETaTUBHUH. [HaKIIIe KaXKy4H, ICHYE YO ‘ekmHua 8io0-
HOCHICMb B OIIHII XapakTepy QyHKIii koH(mikTy. KpiM Toro, Toit camuii
KOH(QIIIKT y pi3HUX BiTHOCHHAX 1 B PI3HHI Yac MOXKE OL[IHIOBATHCS 3 Pi3-
HUX a00 HaBiTh MPOTHICKHUX MO3uLiN. Lle cBimuuTh npo persmusicm-
cokutl xapakrep QyHKUIH KOHQITIKTY.

Po3mnsimatoun muTaHHS CTAHOBIEHHS KOHQIIKTONOTIT SIK HAyKH, I0-
TpiOHO 3BEpHYTH yBary, uio GopMyBaHHS 1i SIK 0COOIUBOI 00JIACTI TAKOTO
POy AOCHIIKSHB BiI0yBAJIOCH OJIHOUACHO 3 PO3BUTKOM iCTOPIi, COLII0JIO-
rii, mpaBa, €THKH, TICUXOJIOTII ¥ iHII couianbHUX HayK. BopoykHewua Mix
JIIOJIbMU B CYCIIUJIBCTBI TaKe )X 3BUYAHE SBUIIIE, K 3r0j1a i CriBpoOiTHU-
1uTBO. [cTOpUYHMIA TOCBI CBITYKTD, 110 O€3KOH(IIIKTHA MOIEIb CYCIib-
CTBa € IFO3i€10, a 3 IHIIOrO OOKY, 3rojia i CIiBpOOITHUIITBO € OCHOBOIO
IHTerpamii cycriibpCTBa i HOro YCHilTHOTO MOCTYIANBHOTO PO3BHUTKY.

LIBuaKMi picT KITBKOCTI KOH(IIIKTIB y Jiep»aBi CBIYUTh, 1110 MU Jii-
CHO mepeOyBaeMO Ha LUIAXY JIEMOKpaTH3alii, OCKIIBKUA y CYyCIiIbCTBI
3’SIBUJIOCH 0araro coliajJbHUX TPYI, SIKi BIIKPUTO BUPAXKAIOTH CBOI IHTEP-
ecH 1 6auaTb MOXIJIMBICTP 1X BIACTOSATH. AJie OJHIEIO 3 TOJIOBHUX IMPUYNH
couianbHOl HAMPYyTH, 10 iICHY€E Y HAIIOMY CYCIIJIBCTBI, € HEBMIHHS KOH-
CTPYKTHUBHO BHpillyBaTH KOHQIiKTH. OCTaHHIM 4acoM 3’ IBUJIOCH YAMAJIO
MPAKTUYHUX MMOCIOHUKIB 3 KOH(IIIKTOJIOTI, B IKUX HAaJIaHO PEKOMEHIaIlii
II0/I0 TIOBEAIHKM Y KOH(UIIKTI TOJITHKA, MIAIPUEMIIS, TTOJAPYKAKS TOIIO.
3HauHO MEHIIIE TEOPETHKO-NPUKIIaTHUX TOCIOHUKIB, 5IKi O y3araibHIOBa-
JIM BeTMYE3HHUH 1 cTpOKaTuii Hadip crmocoOiB 1 MpUHOMIB “Ha BC1 BUNIAIKK
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KUTTA”. ToMy CTy[AeHTy BKpail Ba)KIMBO HaBUMTHCS NMPABUWIBHO 3HANTH
came TOH MOCIOHMK, IO JOTIOMOXKE OCMHCIICHO 30pPIEHTYBATHUCS B KOH-
KpeTHil KOH(IIKTHIH cuTyalii Ha IeBHOMY eTarli 11 pO3BUTKY.

st 3°sicyBaHHS CyTi KOHQIIKTY CTYICHTaM Ba)XJIMBO 3pO3yMITH Tepe-
JIyMOBHU HOTO BUHUKHEHHS, OCHOBHI O3HAKHU IPOSBY, PI3HUIIO MIXK TIPE/I-
METOM 1 00’ €KTOM KOHQIIIKTY, OCKIJIbKM 00 €KTMBHO HasiBHA pO301XKHICTh
1iJIeH ¥ IHTepeciB, y3sATa cama 1o co0i, TaK caMo, K 1 yCBIJIOMIICHHS TaKOi
MPOTUIICKHOCTI OKPEMHUMH 1HIUBIIAMH UM TPyIaMu, L€ HE CTBOPIOIOTH
peasbHUX YMOB JJIsl pO3TOpTaHHS KOHQIIIKTY.
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TeopeTnuHi Ta icropuyHi
NUTaHHA fiepXaBy Ta npaBa

YK 103.3+340.0
Mapisa MaTten-bparaciok -
nokTop dinocodcbkux Hayk, npode-
cop Kadenpw rymaHitapHuUx aucum-
nniH opuanyHoro dakynbtety Kuis-
CbKOrO HaLiOHaNbHOro YHiBepCcUTeTy
BHYTPILLUHIX cnpaB

PO/Ib METATEOPETUYHOI'0 3HAHHA B KOHTEKCTI MPOBNEMU
(OOPMYBAHHA CYYACHOI0 MNPABOBOIr0 MUC/IEHHA

B cmammi nioHamo npobremy opmysaHHs 8 Cy4acHiti YkpaiHi Hogozo, He-
J1e2icmcek020 (He3aKOHHUUbLKOR0), MBOPYO20 3 CMuJieM mMa yMAaHiCmu4Ho20
30 3MICMOM MUCTIeHHS y npasositl cepi. Tinbku make opuduyHe MUC/IeHHs Mo-
Ke cmamu 3acobom ymeepOxeHHA NPpUHUUNY 8epX08EHCMBA NpAsa 8 HUHIUIHIU
YKpaii.

Inthearticleitis heaved up a forming problem in modern Ukraine new, creative
after style and thought humanism on maintenance in a legal sphere. Only such
legal thought can become the mean of claim of principle of supremacy of right in
present Ukraine.

[TpoGnema hopMyBaHHS pO3BUHEHOTO IPABOBOTO MUCIICHHS, IO 3/1aT-
HE aJICKBaTHO BiTOOpa’kaTH MOTpeOH Ta iHTEPECH HUHIMTHLOTO YKPATHIII
sIK cy0’€eKTa mpasa, € 0COOMMBO aKTYaIbHOIO T (i10co(CHKO-TIPaBOBOI
HayKH, PaBO3HABCTBA 3arajioM 1 JJIsl IIPAKTHYHOTO MPAaBOBOTO JKUTTS B
cydacHii Ykpaini. Ha >kaib, y CyCHmibCTBI, 110 BUXOBAaHE HA MaTepiaic-
THYHOMY PO3YMIiHHI iCTOpIi, aKTyaJmbHICTh i€l TPoOIeMH HUHI HEIOOITi-
HIOETHCSI.

YoMy moTpiOHa iHTENIEKTyaIbHO-IyXOBHA pedopma B TIpaBoBiil cde-
pi? Hacammepen ToMy, IO HAHOUTBITAM HEIOIIKOM JIETiCTCHKOTO, TOOTO
3aKOHHHUIIEKOTO (“FOPUIUIHOTO”’) MECIICHHS, IO JOMIHYE B YKpaiHCHKIiit
MIpaBoOBiit cdepi, € HOTO penpeCcUBHUN XapaKTep, TOOTO CTapuil perpecHB-
HUI THII MUCJICHHSI, [0 0OCIyTOBYBAB JIO MPABOBE JKUTTS TOTAIITAPHOTO
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CYCHIIBCTBA, OOCIYTrOBY€E 1 HUHIIIHE TOCTTOTAITAPHE KUTTA B YKpaiHi.
PenpecuBHuii XapakTep LOTO MHUCICHHS OPTaHIYHO BHUILIMBAE 13 TPaK-
TyBaHHSIM HUM TIpaBa sSK HOPMH (3aKOHY). 3BOASYH IIPaBO 10 HOPMH,
“CyKyMHOCTI MPaBWJI MOBEIIHKK, aBTOPOM SIKHX € JiepXkKaBa, (aKTHIHO
OTOTOXKHIOIOYH HOTO 13 3aKOHOM, 11€ MUCIICHHSI TUM CaMHM YK€ 3BOAUTH
JI0 MiHIMyMY TyMaHICTHYHUH ceHc TpaBa. [IpaBo sk “Mipa HaleXHOT Mo-
BeiHKK (a “Mipy”’, 3pO3yMiJ0, B yCiX 3aKOHAX BU3HAYAE JeprKaBa) mepe-
TBOPIOETHCSI y CXEMY, B SIKy Ma€ OyTH BTHCHEHA JKMBa )KUTTEBA CUTYyallis
KOHKPETHOT JIFOINHHU.

Mucnennsi, chopMoBaHe B MeXaX HOPMATHUBICTCHKOTO MiJXOAY 1O
npasa, 1€ PO3CYAKOBO-OMMCYBaIbHE MUCICHHS, IO LIKABUTHCS 30BHIMI-
HiM, (OpPMaJILHO-JIOTIYHUM; HUM Kepy€ MparHeHHs! BUAATH LI 30BHILIHE,
HeiCcToTHE, (hOpMaJBHO-JIOTIYHE 33 ICTOTHE, OCHOBHE, 3MicToBHe. Hop-
MaTUBICTCbKAa METONOJIOTisI (OpPMy€e NOTMaTWYHE MHUCIEHHS, 10 abco-
JIIOTH3Y€ MO3UTUBHE (JiepKaBHE) MpaBo. MHUCIEHHS, 110 MPAaIIOEe B PycCii
JOTMaTHYHOTO MiIXOQy TPUBAJIUH Yac, MOCTYMOBO CTA€ HETHYYKUM, He-
JUHAMIYHUM, HETBOPYUM. Mexero Horo AisTbHOCTI € MOSCHIOBaHHS, TITY-
Ma4eHHS y’Ke TOTOBUX, BUKIHYEHHHX, BUKJIAJACHUX Y HOpMax, icTHH. BoHO
HE 37aTHE 10 TBOPUOTO MOIIYKY ICTUHH, 10 BIIKPUTT ii B Iporeci BceOiu-
HOTO, IMOMHHOTO Mi3HAHHS, CUCTEMaTHYHOI iHTEJIeKTya IbHOT HAPYTH.

XapaKkTepHOIO PHCOIO TAKOTO THUITY MUCJICHHS € HOTO IHCTpyMEHTaIbHa
CHPSIMOBAHICTh — 11 B KiHIEBOMY MiICYMKY 3yMOBIIIO€ HOTO HaJamToBa-
HICTB JIMIIIE HA JIOKAIi30BaHy MPaBOBY PeajbHICTh, HA TPAKTYBaHHS MIPaBa
(HOpMHM) JHIIIE SIK IHCTPYMEHTA AOCSTHEHHS MOPSAKY. TM camMuM BinOy-
BAETHCS 130JIA11is1, BiIpi3aHHs TpaBa BiJ CBiTY KynbTypu [1, 128].

3amormaru3oBaHe, 3a3eMIICHe, 0OMEXKEHE eMITIPHUHICTIO, HEeIMHAMIY-
HE MHCJICHHS, TPAKTYIOuH NpaBo (HOpMY) SIK 3aciO, 3HapsAls, 3a JI0I0-
MOTOIO SIKOTO 3HIMCHIOETHCSI PETYTIOBaHHS CYCIIBHUX BiZHOCHH (1 He
OinpIIe), HE 37aTHE OB’ A3aTH MPABO 3 TAKUMH LIHHOCTSIMH SIK TBOPYICTb,
CIIpaBeLIMBICTB, MOGOB, 106po, kpaca, bor tomo. Horo He xBuimoe rim-
OuWHHa iHTepiopi3allis HOpM (3aKOHY), HOMY JIOCTAaTHBO 30BHIIIHBOT 3aK0-
HOCITYXHSIHOCTI, )OpMaJIbHO-POJILOBOI MOBEAIHKH.

[TigKOpUTH KUBE KHUTTS “CYKyNMHOCTI MPaBHJI MOBEIIHKH , AKi, Oe3y-
MOBHO, € IpaBUILHUMHU (00 — npaBunal) — inean oduBaress, siIKuii 001ThCs
PYXy, AMHAMIKH, BUPY KUTTA. Y iX “HpaBUIBHOCTI” BiH HE CYMHIBA€THCA,
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OCKIJIbKM HaJl 1OT0 MHCJICHHSIM TMOCTIHHO TsDKIE€ IOMIHAHTA BIAJH, JEp-
JKaBH B 0C001 3aKOHOAABLIS, SKHI HE TOMHUIISIETHCS.

AHai30BaHUN THUIT MHCJICHHSI OpPIEHTOBAaHMH Ha HETaTHBHUN 00pa3
JIIOJIUHY, SIKY YSIBIISE COO1 IIJIKOM OE3MOMIYHOI0, HE aBTOHOMHOK. BoHa
HE MOKe 00IHTHCS B TIOBCSKACHHOMY JKUTTI 0€3 “‘CyKYIMHOCTI IpaBuII MO-
Be[iHKHU”, ki Mae “Bujaru’” Biana. Lli “npasuna” — i € npaBo. Otxke, 6e3
JiepKaBH JIIONMHA HE Mae€ KOAHMX MpaB. [IpupoaHi HEBiTUyKyBaHi mpa-
Ba JUIS [IbOT'O MUCIICHHS € He Ounblie, Hix (ikimist. JlronauHi e MucieHHs
Bi]MOBJISIE B TBOPYOMY, HOBALlIHHOMY MiJXOA1 A0 KUTTEBHX MPOOIEM, Y
BJIACHOMY BiJIbHOMY BHOOpi, MOpaJbHii aBTOHOMIi, 3arajioM y mpasi OyTu
0COOHMCTICTIO, CAMOTYKKH NPUIIMAaTH PillICHHS, MaTH BIAacHY LIAPHHY Mi-
SIBLHOCTI, JTFOACHKY 1 TPOMasIHCHKY TiAHICTH Tomlo. Lle Mucnenns e mo-
Bipsi€ JFOUHI, BOHO JIOBipsie Biafi. [1ino3pine cTaBieHHs 10 MEPEeCciuHOrO
1HAMBIgA CIPUUHATTS HOTO SIK ICTOTH JAEKOHCTPYKTUBHOI, pyHHIBHOI, IO
nparHe Juile A0 3JI0BKWUBaHHS MpaBaMHu. be3 J03BoIiB i 0cOOMUBO 3a-
0opoH (X y HUHIIIHBOTO YKpaiHIA YK He BTPUYi OiNbIe, HIX Y TpOMasi-
HuHa €C), BCTAHOBJICHUX BJIAI010, BiH 3IMIINTHCSI HEMIYHUM, HEJIOCTAT-
HBO MUCISYNM, HEKHUTTE3JATHUM, HEUMBITI30BaHUM, a OTKE, 3pyHHYE
“3aKOHHICTB 1 paBonopsa0K”. Lle oiuH 13 OCHOBHUX CTEPEOTHUIIB I[LOTO
MucaeHHs. [Hmn moB’si3aHi 3 BiIagoro 1 3akoHOM. Biajga mocrae 3aBxou
MPaBUIIBHOIO, CHPAaBEIUIMBOIO, TYpOOTINBOIO, BCE3HAIOUOI0. 3aKOH TEK
3aBKIU NPABWIBHUH 1 CTIpaBeIUIMBUH, Kapae JIMIIE MOPYLIHUKIB ‘3aKOH-
HOCTI 1 IpaBOMOPSAKY” . 3aKOH y LIbOMY BHIAJIKY € HE POPMOIO CBOOOIH,
a JIMIIe HaKa30M i 3ac000M MokapaHHs. [ poMaisHU MOBHHHI NPUHHATH
TOW TOPSAJIOK, SIKUH BIAIITOBYE Biaay (OaxkaHi AJsl JepKaBU IpaBHiia Mo-
BE/IIHKH, SIK MAOIYTh OKpPEeMi TEOpeTHKH Mpasa). JapMa, Mo BOHA MOXe
OyTH aHTUHAPOAHOIO, /I HOPMATHBICTCHKOTO MUCIICHHS Oy/Ib-siKa BIaia
€ 0co0nMBOIO LiHHICTIO. Lle MUCIIeHHS TIPOHM3aHE CTEPEOTUIIOM 1HIMBI-
Ja, SIKUH 3aBKAM 3000B’s13aHUI BIaJli 1 BAHHUE Tiepel Helo, 1 HIKoMY He
3000B’513aHO1, a OTKe, 1 He BUHHOI Hi TIepe] KUM, BJIaJu.

SAx 3aznayae C.I. Kapa-Myp3a, crepeotunu — 1e (GiabsTpu, Kpi3b sKi
JIOMHA cripuiiMae AicHicTh. KopucTyrounch crepeoTunamy, siki J01o-
MararoTh JIOAUHI IIBUIKO, HE TyMaroyH, CIPUHAMATH H OIIHIOBAaTH peaii
JKUTTS, MO’KHA MaHIMyJIFOBaTH CBIAOMICTIO Jirofiei [2, 76]. 3 ycix 3aco-
0iB BIUIMBY Ha JIIOAWHY, HarojouryBas Y. JlinMaH, HAWBUTOHUEHIIIUMH 1
BUHSTKOBO JIIEBUMU € Ti, [0 CTBOPIOKOTH 1 MiITPUMYIOTh Tajepero CTe-
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PEOTHIIIB, AKi 3 NMIMOWHU CBIAOMOCTI KEPYIOTh BCIM Ti3HABaJIbHUM IMPOLIE-
coM [2, 76]. OcobamBO JIETKO 3a JONOMOTOI0 CTEPEOTHUITIB MAaHIMyIIOBaTH
MUCJICHHSIM 1 CBIJIOMICTIO JIFOZICH, 1030aBJICHUX TBEPAMX CBITOIVISIHO-
¢inocodcrkux 1 AyXOBHO-KYNBTYpHUX 3acan. B.M. CeniBaHOB ciynrHo
3ayBaky€, IO ITHOPYBaHHS T'yMaHICTHYHOTO CBITOIVISIIHOTO MiAIPYHTS
npaBa B TEOPii Ta IOPUANYHIN MPAKTHUI Ha JIOTOLY €TaTH3My Ta Iparma-
TU3MY B Jiep>)KaBHOMY YIPaBIiHHI BeJe, SIK CBIIUUTH CBITOBHH JOCBiJ,
JI0 OJHOOOKOTO, OOMEXKEHOr0, YCIYeHOro PO3YMIHHSI IpaBa, 0 HEXTY-
BaHHS iHTepecaMy KOHKPETHHX JIIO[eH, X )KUTTEBUX MpolieM i morped
[3, 511]. Hopmarugi3m (yierizm) sk crienugidyHa METOI0JIOTIS, 3 HU3KOO
BiJIMIOBIIHUX MOHSTH Ta MPUHIUIIIB BiJJHAWIIIOB ITOKUBHE TIATPYHTS B 3a-
paiioHaai3oBaHOMY, BiZlipBaHOMY BiJ JyXOBHOTO AOCBIiAYy JIIOACTBA, BiX
rYMaHICTHYHUX I[IHHOCTEH, CKOHIIEHTPOBAHUX HACAMIICPE]] B MOPaJIi, pe-
JIT1MHOMY JTOCBIZl TOILIO, MHCJICHHI PasHChKOI iHTemireHmii. [1in Bru-
BOM I1i€i METO/I0JIOTII B i 1 €3 TOro HEPO3BUHEHI TPABOCBIIOMOCTI Bijl-
Oysacst iHBOJIIOLlISI, TOOTO OCTaTOYHa pyWHAIsS IIi€i CBIZOMOCTI i 3aMiHa
HEMPaBOBOIO CBiAOMICTIO a00 3aKOHHHIIBKOIO, 3aMiCTh MPaBOCBIZJOMOCTI
MOCTalla 3aKOHOCIIYXHSIHICTh, 3aKOHOCBIIOMICTSH [ 1, 439—442].

JlericTchKO-HOPMATUBICTChKA METOJIOJIOTIS,, OTOTOXKHIOIOYU TPABO 3
HOPMOIO, 10 CYTi CTBEP/DKYE MPABO BJIaJy HA HACWIIbHUIIBKE PETryIIOBaH-
HSl CYCHUIBHUX BiJHOCHH, PEPECUBHE CTABICHHS JI0 JIIOAWHH, TPOMaIsi-
HUHA, Ha 3allepeueHHs 11 NPUPOAHUX TpaB i cBOOO, SIKi € HEBIAUYKyBa-
HUMH.

Bimomuii 3aximHoeBporericbkuii  dinocod-rymanict A. IllBetinep,
aHaJi3yIouM KpH3y Jieri3My B KpaiHax €Bpomnu nepuioi noysioBuHu XX CT.,
KOHCTaTyBaB: “Mu )KHBEMO y 4Yac BiJICYTHOCTI mpasa. <...> lOpuctu no-
MYCTHJIU 3aHeNas Npasa i CipaBeJIMBOCTI. AJie BOHU B IIbOMY HE BUHHI.
[Ipocto B MucinenHi ix yacy OpakyBajo ySBJICHHS IO Te, Ha SIKOMY Mij-
IPYHTI Ma€ CTBEP/KyBaTHCA KHBE MOHATTS mpasa. [IpaBo mocrano xept-
BOIO BiICyTHOCTI CBITOIVISIY, 1 JIMILIE HA TPYHTI HOBOTO CBITOINISIAY BOHO
37aTHE 3HOBY BiApPOAMTHCS. .. Byno 6 mypHUIIEI0 HaMaraTucs 3anepeuyBa-
TH 3B’SI30K, 1[0 ICHY€ MiX TIPaBOM 1 cBiTOIsA0M. CBITOIIISA € 3apPOJKOM
yCiX i7iel 1 IepeKOHaHb, SIKi 3yMOBIIIOIOTh XapaKTep MOBEIiHKH 1HANBIAA
Ta cycninberea” [4, 89-90].

I'ymaHni3amis € mpoBiJHOIO XapaKTEPUCTUKOIO HUHILTHBOTO ETaIy po3-
BUTKY HayKOBOTO Mi3HaHHs. HeoOXinHa He TUIbKU MEpeopieHTalis BH-
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KOPHCTaHHS HayKOBUX JIOCSTHEHb B TyMaHiCTH4YHE pycio. [loctMonepHa
KyJIBTYpa JUKTYE€ BUMOTH MEpeOyIOBH METOJONOTIi HAyKH, CTHIIIO0 MHC-
JICHHS, apXETHIIB HAayKOBOTO Mi3HaHHsA. POpMyBaHHS T'yMaHICTUYHOTO
MUCIICHHSI —OJIHE 3 T'OJIOBHUX 3aBJaHb CYy4aCHOTO HAyKOBOTO Mi3HAHHS.
Inest KyABTYpH SIK MipH PO3BUTKY JIFOJUHH € OJHIEIO0 13 MPOBIIHUX METOJI0-
JIOTIYHMX 3acajl TYMaHICTUYHOI Opi€HTalii Cy4acHOro HayKOBOTO Mi3HaH-
Hsl. [HI1a aHAJIOTIYHA MTPOBIJIHA iJ1esl — 1€ 17Iesl €JMHOT HAYKH PO JIFOJIUHY.
Slkio iX i7e1 peTpaHCIIIoBaTH Ha IPABOBY HAYyKY, TO 1I€ O3HAYaTUME, 1110 B
Cy4acHOMY MPaBO3HABCTBI IIPABO HE MOYKHA MUCIIUTH JIMIIE K TOTITHY-
He siBuie. el nommsa Ha IpaBo yKe HEe BUTPUMYE HAYKOBOI KPUTHUKU.
[TpaBo Mae MUCTHUTHUCS K (PEHOMEH KYIbTYpPH, HEBiA €MHUH BiJl JIIOIUHH,
ii OyTTs1, HA MPOTUBArY NOLIMPEHOMY IMOMJISAY HA TPaBO, 1[0 HEPO3PUBHO
OB’ sI3aHE JIUIIIE 3 IEP>KABOIO.

HunimHs mpaBoBa HayKa Mae MPUAHSATH Cy4YacHi 3HAHHS TPO JIFOIH-
Hy, 00pa3 cydacHOl JIIOAMHU — IIbOTO BOHA TEX JOHEIaBHA HE poOmIia,
HOPMATUBICTCHKO-JICTICTChKE MUCJCHHS Ha HHX HE OYJO Opi€EHTOBAHO.
[IpaBoBiif HayIi, OKpIM CYTO TEOPETHYHOTO PiBHS Mi3HAHHS, HEOOXia-
HUH 1 MeTadi3MYHNN piBEHb YM METAaTCOPETUUHUM, SIKUH € TIepeyMOBOIO
camMoi TeOpeTHYHOI AisuibHOCTI. TOOTO CydyacHOMY MPaBO3HABCTBY HEOO-
XigHi BiacHi Ta ¢inocodcbki OCHOBH, SIKUMH € HaOip BUXITHHX i€l Ta
METOJOJIOTIYHUX YCTAHOBOK, IOCHh Ha KmTanT “napaaurmu’ T. KyHa uun
“nocnigauubkoi nporpamu’ 1. Jlakaroca [5].

MerareopeTHyHHl PiBEHb HAayKOBOTO MHCIIEHHS — L€ OCOOJMBHI
TUI MHCJICHHS, 110 HE BHUKOHYE Oe3MocepeqHbO MOSCHIOBAIBHOI (PyHK-
1ii, a € yMOBOIO TICBHOTO BUY TEOPETUYHO]I TiSUTbHOCTI, B KOHTEKCTI SIKOT
3JIACHIOETBCS TOSICHCHHSI Ta CHUCTEMAaTH3allisi eMIIPUYHOr0 Marepiaiy.
MerareopeTHyHe MUCIEHHS, IO € Y CTPYKTYPHOMY IUIaHi CYKYIHICTIO
NPUHIMIIIB, CTBEPIKYE JACHIO PO CaMy TEOpilo Ta MPAKTHKY MPaBOBOI
peaNbHOCTI, 3aJa€ NIeBHE OA4YeHHS JIFOJAMHU Ta CBITY, CIIOCOOHU iX BiJO-
OpaxXeHHS B Haylli, OKPECIIFOE TIEBHI CIIOCOOM TEOPETUYHOT AISUIBHOCTI,
BU3Ha4Yae HaOip MPHIIOMIB L€l MisUTBHOCTI, IPUHHATTS YU 3alepedeHHs
ii kiHgeBux pe3ynbraTiB. OCOOIMBICTIO METATEOPETUYHOTO 3HAHHS € TE,
10 BOHO HE JIETEPMIHY€ KOPCTKO 1 OIHO3HAYHO TEOPETHUYUHY JisUIbHICTD,
a JI03BOJIsIE HAYKOBIIIO TBOPYY CBOOOY 1 B I[bOMY YM HE HAHOLIbIIA HOTO
LIHHICTE.
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MerareopeTyHa MUCICHHEBA JiSUTBHICTh O€3MOCEPEAHBO MOB’A3aHa
3 ¢inocodcrkuMu iesMu KOHKpeTHOro udacy. Came ¢dinocodist Hampa-
OBY€ BHXIi/IHI 1/1€1 Ta MPUHLIMIIN, 1110 BiJOWBA€E XapaKTepHi 0COOIUBOCTI
KapTUHH CBITY, JTFOAMHU Ta ii OyTTA, TNI00aJIbHI TEHACHIII PO3BUTKY TOIIO
Ta FHOCEOJIOr0-METOI0JIOT YHI HACTAHOBH HAayKH 3arajioM Ta IpaBoBOi Ha-
yku 30kpema. Came Qitocodcbki HaAIITOBAHE MUCICHHS CIIPOMOXHE
3a0e3neuynTH 1iylicHe OaueHHs eHOMEeHa MpaBa Ta MOIIYK HOro rpaHny-
HUX OCHOB.

CyuacHe pO3BHHEHE IPAaBOBE MHUCICHHS HEMOXKIHMBE 03 Cy4yacHOTO
¢i0co(hCHKO-CBITOIISIIHOTO 3HAHHS PO JIFOAMHY, CBIT ii moTpe0, iHTep-
€CiB, IHHOCTEH, a TAKOXX MOXKJIMBOCTI, IEPCIIEKTUBHU TOI0. CaMe JTroIu-
Ha Ma€ CTaTu MOCTIHHOIO BETMYUHOIO B Cy4aCHOMY MIPaBOBOMY MHUCIICHHI.
B emnoxy nepcoHanmicTUYHOI peBOIOLii, 10 Bi0YBAETHCS B HUHILIITHBOMY
CBITI, IHIIMX KPUTEPiiB OyTH HE MOBUHHO. ~3BEpPHEHHS A0 JIIOIUHU, BUPa-
JKEHHSI TyMKH PO MPUPOLY TpaBa B MOHATTAX, IO CKIAAal0Th CYyTHICTh
¢inocodii monuHM, OnHE 374aTHE AATH TPAHUYHO IIMOOKE PO3yMiHHS
NpaBa; TINBKH B Cy0 €KTHMBHUX XapaKTEPUCTUKAX MOXKe OyTH MPHUXOBaHA
npupona GeHomeny npasa’ — crpaseyinBo Haronomye B.I1. Manaxos [6,
248].

{06 cycmiiabpCcTBO MOIVIO MOJONATH XUOH HEPO3BHHEHOTO JIOMIPABOTO
MUCJICHHS, SIKE HEMUHYYE 3YMOBJIIOE CJIA0KY MPaBOCBIJIOMICTb, MOTPIO-
Hi HE JIMILE BiJMOBIHI COIiaJIbHI, CKOHOMIYHI, MOJITHYHI YMOBH TOIIIO,
a ¥ BIIMOBigHA IHTENEKTyallbHa HANpyra, aJekBaTHA THOCEOJIOTivHA 1H-
TEHCUBHICTh, HAJISKHI emicTeMHl niepeaymou [7; 3; 8; 9]. Takum cyc-
MIBCTBAM SIK Cy4YacHi YKpaiHCbKE UM POCIHCHKE “HEOOXiIHO MEpeKUTH
IMOOKY MOpaJIbHY Ta IHTENEeKTyallbHy pedopmy, 11100 Ha Micli [...] To-
TaJiTapHOI CBIJJOMOCTI MOSIBUJIACS CBITCHKA, IEMOKPAaTHYHA CBIJIOMICTh, B
SIKiH i71e1 Ta i/ieaii OCTIHHO KOPEKTYIOThCS PallioHAIbHO-3/[0POBUM CCH-
COM, a YTOIIisl HE € KePiBHUIITBOM JI0 [Jii”, — CIyIIHO Harojomrye B. My-
muHebKui [ 10, 80].

Bigpoautu arpodoBaHMii 310pOBHIA TITy31 Y HALIi IOpUCOpyAEHIT 1
PO3BHBaTH MHCJISIYMI PO3YyM Ha 3acajax AyXOBHOTO JIOCBiAy JIIOACTBA —
e BKpail Ba)KJIMBE IHTENCKTyaJlbHE 3aBIAHHS JJs YKpAiHCHKHX IMpPaBO-
3HABILIB, OCKUIBKH Bijl IKOCTI MOTO BUKOHAHHS 3aJIC)KUTH MIEPETBOPECHHS
HaIoi MPaBoBOi peasbHOCTI B KaTaji3aTop CyCHUILHOTO PO3BHTKY a0 K
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nojajblla JAerpafauis miei chepu, o HUHI TaK BiTYyTHO TajJbMy€E IpPO-
rpec CyCIIiIbCTRaA.
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Jiogmuna WectonanoBa -
KaHaugaT IPUANYHUX HayK, cTap-
LN HAyKOBUI CMiBPOOITHMK, Bue-
HUI CeKkpeTap cekpeTapiaTy BueHoi
paaun Akagemii ynpasniHHa MBC

COLIIAIbHO-NPABOBA XAPAKTEPMCTUKA
CAMOI'YBCTBA B €BPOITI

Cmamma micmums OucKypc ujodo camozybcmaa 8 €sponi.
The article is about suicide in European history.

[Monan necsath pokiB KoHCTUTYIIS HE JMIle JACKJIApy€e OCHOBHI Ipa-
Ba Ta CBOOOAM JIOAMHU 1 TPOMaJsIHUHA, alie ¥ CTBEPIKYE HOPMH M-
Moi aii. OpHak Hama JaepikaBa, nepeOyBarodr TUILKKA Ha CaMOMY HOYaTKy
CBOT'O PO3BUTKY, IEPEKHUBAE YSPTOBUH CKIIATHUI COIIabHO-TIOJII THYHUN
nepiof], a TOMy HOTO CTaTHCTHYHI IMOKa3HUKH, 30KpeMa Ti, IO XapakTe-
PH3YIOTh JIIOACHKUIT BUMIp, Ha Kallb, € HEBTIIIHUMH. MIeThes He JuIe
PO HU3bKUH PIBEHb KUTTS HACEJICHHS, TIaJIIHHS PiBHS HOTO OCBIYEHOCTI,
KYJBTYPH, IICUXOJIOTIYHOT BUTPUBAJIOCTI, a ¥ PO TaKi iX HACIIJIKH, K BU-
COKI KiJIbKICHI TIOKQ3HUKH CMEPTHOCTI HAacEJICHHS, B TOMY YHCII HETpH-
POZHY CMEPTb.

OcobnuBe Miclie cepe]] YNHHUKIB CMEPTHOCTI 3 HEPUPOJHHUX MPUIHH
nocigae camoryocTBo. BoHo, sk comiajgbHO-ITPaBOBE sIBUILIE, 1 Oyae npe-
METOM HAIIOTo TOCII/KSHHS B ICTOPUYHOMY KOHTEKCTI.

CamoryGCTBO BUBYAETHCS TyKe JaBHO. Moro mocmimkysamy it ykpa-
iHchki HaykoBii: FO.B. Aunekcanapos, B.O. Imymkos, B.®. Boiimex,
C.B. XKabokpuipkuii, M.I1. Menentses, O.M. Moxosikos, [.5. Tlinsri-
Ha, B.B. Cymunpkwii, A.I1. Timenko, A.I1. YUynpikos, B.O. lllanosaos,
C.I. SIxoBenko, H.M. Spmum ta iH. [IpoTe moTenep BOHO 3aUIIAETHCS
MaJIOJIOCIIIKEHUM COLIIaTbHO-TIPABOBUM SIBUILIEM.

Mu cTaBUMO METY 3’CYBaTH €BOJIIOIIFO HOTO OIIHKH 3 THM, 1100 y T0-
JIAJTBIIIOMY BUIIPAI[FOBATH KOHCTPYKTUBHI MIJAXOAM JIO MiHIMI3aIlii IbOTO
SIBUIIIA.

CamMory0cTBO 3’SIBWIOCH JYX€ JTaBHO, OUCBUIHO, HABITh PaHIIIe BiJ
3JI04MHY. AJDKE JIFOJIMHA YCBIJIOMHUIa ce0e CMEPTHOIO PaHille, HiX yCBi-
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JIoMuiIa cede 0COOUCTICTIO, 3BUTBHUBIIUCH BiJI POJOBUX 3B’ SI3KIB, Y CBOIO
Yepry 3acHyBaBILIHM BJacHy CBOOOIy Ha NPUBATHIHM BIAacHOCTI 1 BiAHOCH-
Hax 0OMiHYy TOBapaMu Ta JisuibHICTIO. [Ipo HagTO panHe icTopuuHe icHY-
BaHHS CaMOT'yOCTBa CBiYaTh 3raJKi B JaBHIX JITEpaTypHUX MaM sTKax.

[Morsimy Ha caMOryOCTBO BiIOMIIMCS TaKOXK Y (ONBKIOPI MPaKTHYHO
BCiX HapoIiB, MEPHIOHKEPETIOM SIKOTO OyJI0 CHHKPETHYHE MPaMHUCTEITBO
JaBHIX mrofieii. BoHo moeiHyBano B co0i Hayaa ofjpasy KiIbKOX MaiOyT-
HiX MUCTEUTB — JIiTEparypH, TaHIIO, TeaTpy, CIiBY, i B HbOMY MpajaBHi
CaMOBHUPaXXaJKcs Ta CaMOCTBEPIKYBAIIUCS, TOTPeOyI0ur BU3HAHHS CBOET
CHUJIU B 3MaratHi 3 Mpupooro.

Pi3Hi Hapoau B pi3Hi iCTOPUYHI MEPiOIU OLIHIOBAIN CAMOTYOCTBO HEO-
JTHAKOBO — BiJI CXBaJICHHS 3a MIEBHUX 0OCTABHH JI0 Pi3KOi 3a00pOHHU.

31e01Ib1I0r0 HApOIHE CTABJICHHS /10 CaMOry0CcTBa Oyi0 HETaTUBHUM,
0e3ry3ae BUMHEHHSI caMOry0OCTBa HE CXBAJIFOBAJIOCS 1 BBAYKAJIOCS aMO-
pansHuM HaBiTh Ha JlaBHROMY Cxogi (ToTenep Ha 3aX0/i TOMHIIKOBO BBa-
)Kaetbes, mo Cxij HalnmoIe po3yMie caMoryOCTBO Ta PO3yMIEThCS Ha
HBOMY).

HeBunaakoBo B (oNbKIOPi €BpONMEHCHKUX KpaiH 30epermcs Migid-
Hi TIEpCOHaX1 — AyXW TIOMEpIuX camoryouiB. Huxkuiii midororii HapoaiB
€Bponu BijomMuii 00pa3 BamIipa — Mepus, SKHH HOYaMH BCTA€ 3 MOTHIIU
41 3’SBISIETHCS B 00pa3i KakaHa, BUCMOKTYE JIFOICBKY KpPOB, XKaxae, 3B0-
JIUTD 3 PO3YMY.

Bammnipamu (ynupsiMu), 3a HApOJHUMU BipyBaHHSIMH, CTaIOTh “‘HEUMC-
Ti” OKIHHUKY — camoryoiti, 3momii [1].

VY cnoB’stHCBKiN Midororii Bammipy Biamosimae ymup. [lo peui, mo-
CTIHO BTPYYa€ThCS B YKUTTSI JIFOAEH TaKoK 4OPT (00pa3 NOXPUCTUSTHCHKO-
rO TIOXO/KCHHS), BiH MPOBOKY€E HA HEMPHUCTOWHI, HEKpacuBi, HETaTUBHI
BUYMHKH, B TOMY YHMCJIi CIIOHYKa€ A0 BYMHEHHS CaMOT'yOCTBa.

C.B. MakcuMmoB, BHBYAIOUYM HApOJHE CTaBJICHHs YKpaiHLIB 1 pOCisH
JI0 caMOryOlLiB, IOHAJ CTO POKiB TOMY 3aHOTYBaB, 1[0 “‘Ha TOMY CBITi”
caraHa BUKOPHCTOBYE JAYIIi CaMOTYOIIiB, SIKi HOMY IPUCITYKYIOTh [2, 22].
LlenTpansHe Micle B HApOIHHUX YSBJICHHSIX MPO CaMOTyOCTBO MOCiIaino
HE XPUCTHUSHCBHKE MOHSTTS MPO CMEPTHHUH TpiX, a MOUyTTs HEOC3MEKH,
B SI3UYHUIIBKINA CBIJIOMOCTI TMOB’SI3aHE 3 CaMOTYOISIMH, SIK JTFOJIbMH, SKi
MIOMEPNIX HETPUPOAHOIO UM HENPABHIILHOIO CMEPTIO. Y IbOMY BHIIQJKY
camory0elb — YaCTHHA L1101 TPYIH ICTOT, SIKUX Ha3WUBald “‘3aCTaBHUMHU
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nokifiHukamu” (11 )KEPTBH CaMOT'yOCTB, YOMBCTB, HEIIACHUX BHUIAJIKIB 1
MOMEPNUX 3a HEBIIOMUX 00CTaBHH). Y (ONBKIOP] 30eperiucs BiIryKu
Mpo Te, UI0 CaMOTYOIIl JIIOTh SIK areHTH TEMHHX CHJI, 3aBAAI0TH LIKOIH Ta
Xaocy.

3BHYaifHO, ONBKIIOP 1 HUHI Ma€ MEBHUH BIUIMB Ha Cy4acHi Mopaib i
CTaBJICHHS JI0 caMory0cTBa. 30KpeMa, B HbOMY BiZOMBA€THCS Tady MIOA0
FOTO BYMHKY Ta SIBUILA — 3200pOHA, 10 TICHO MOB’si3aHa 3 YKPaiHCHKOIO
MEHTaJIbHICTIO.

O0epexxHO-HeraTHBHE CTAaBJICHHS 710 CaMOT'yOCTBa MOSCHIOE, YOMY B
HapoJHOMY MOOYTi BaXKJIMBY POJIb BiirpaBalld pUTYajiH, TOB’sI3aHi 3 Ti-
namu camoryOuiB. Ha Pyci HaBiTh y mepiii BiKM XpUCTHSHCTBA PEKOMEH-
JyBaJIoCs 3a SI3UYHUIBKUM 3BHYAEM 3AJMIIATH TiJla caMoryOuiB 6e3 1mo-
xoBaHHs. TuM Oinble cama IepKBa BHCIOBIIOBAIACS TMPOTH ITOXOBAHHS
camoryouiB Ha nuHTapi. Tijga camoryOuiB MPUITUCYBAaIU XOBaTH B TaK
3BaHOMY JIIMiHAIBHOMY ITPOCTOPI, YUM MO3HAYaBCsl IOTPAaHUYHHN CTAaTyC
camoryOILst MiJK CBITOM JKHBHX 1 CBITOM MEPTBHX, — O1JIs1 TOPOTH, Ha PO3-
JOPIKOKI, Kpail moss, B Jici, 0070Ti uu sapy. Tin camoryOuiB Oosutucs i,
1100 BiJIBEpHYTH iX BIUIMB, y HApO/i BUKOPUCTOBYBAJIHM 3aXHCHI PUTYaIIH:
IITMHATAJA Tijla caMOTyOIliB KIJIKaMH, 3aCUIIAJId MOTHIIA CIHOM, KaMiHHSIM,
3aBaIOBaJM AepeBaMu. Tak Hapoj BUPakaB CBOE HETaTHBHE CTABICHHS
JI0 BAMHEHHS caMOr'yOCTBa Ta HaMaraBcCsl BiIBEPHYTH HOTO BIUIMB Ha Po-
JIMHMY.

OTxe, HAa paHHIX ICTOPUYHUX CTAisIX HAPOAHE CTABJICHHS /0 CaMO-
ryocTBa Ta caMoryOuiB Oyio HepeBayKHO HEraTHBHUM. JIWIe 3a MeBHUX
00CTaBHH /10 caMOTI'yOCTBa CTABUIIUCS 3 PO3YMiHHSM.

Tak, 3a peliriiHIMU MOIIsIIaMH IaBHIX TEPMAaHIIiB, KIHKa, HA BIIMiHY
BiJ] YOJIOBIKa-BOTHA, MOKE MOTPANUTH B Paii JTUILE 32 YMOBH, SKIIO MTOKiH-
YHUTH JKUTTA caMoryocTBoM. Tak camo BBakajocsi if HOpMaHaMH, BEHea-
MU, IHITMMH TIBHIYHUMU HApOJaMH Ta IIeMeHamMu. TaM yioBa Tpauiiii-
HO 3JIiHCHIOBAJIa CaMOTYOCTBO.

JlaBHi KeNbTH 3a TPAAULIEI0 OOSIIHCS TIOMEPTH BiJ MPUPOTHOTO CTa-
piHHS opraHi3My. BoHu Bipuiu, 1o cTapa JITonuHa, sKa KUIA€ThCS 31 CKeli
B Mope, 37100y/1e Oe3cMepTsi. Brakanocs: minme ceOe BOUTH, HIX 3aTUCS
B TIOJIOH BOPOTY, aJDKE CTaTH PadoM OyJI0 BETMYE3HOIO FaHb0OIO.

TaM, 1e yYMOBH KHTTsI OyJIH 3aHaATO CYBOPUMH, Jie TpoMaa OanaHcy-
BaJia Ha MEXI1 TOJIOJHOT CMEpPTi Ta KUBOTIHHS, ICHYBaB 3BHYail M030aBIIsi-
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THUCSI CBOIX YJICHIB, IKi CTaJl HEKOPHCHUMH JJIsl TPOMaIi Yepe3 KalilTBo,
HEMIYHICTh a00 cTapicTh. 3a3BUUall Taki JIOIU WK 3 )KUTTS JOOPOBiIb-
Ho. Y JlaBHili €Bpomni (IaHui, TOTH) el puTyai 30epiraBcs axx 10 XpHUC-
TUSHCBKOI 100M. Y BecTroTiB Oyia Tak 3BaHa “‘CKeNs MpamiypiB”, 3 sSKOi
KAZaUcs B MOpE JITHI JIIOAHM, SIKi He Oaxxanmu OyTH TArapeMm Ui CBOIX
pinnux. Takuii camuii 3BU4ail OMMCaHO B iCMAHCHKHUX KeNbTiB. Tak camo
cnpuiitmanu camoryocTBo 1 Hapoau Kpaiinwoi [1iBHoui. Hanpukmnaz, crapi
€CKIMOCH WIIIIM B TYHAPY ¥ 3amep3anu TaMm. [HIi BiAIuMBanu B Mope Ha
KpIoKaHii Opuiti.

3BHYail BUMHIOBATH CaMOTyOCTBO OyB PO3NOBCIOKeHMH 1 B [laBHii
I'penii Ta Pumi®. Tak, Ha octpoBi Keoc crapi jiroau, He 4eKarouyu MpH-
POAHOI cMepTi, MicIsl CBITKOBOTO OOpSIly BHIIMBAJIM CMEPTEIBbHY OTpY-
Ty — uukyty [2]. JaBHborpeuskuii ¢inocod Jlioren CHHONCHKUHA IMO-
KiHYMB KHUTTSI CaMOI'yOCTBOM, 3yNMHHUBIIN AuxaHHs. CTapuil puMChKUN
¢inocod-enikypeenp Jlyniit Annexa Ceneka i fioro cydyacHuk Ilerponiit
3pobunu cobi po3tul BeH. OTpyiB cebe i Cokpar. PuMcekuii imneparop
Hepon micnst mopa3ku B 60poTs0i 3a Biaxy KWHYBCS Ha BCTPOMIICHUH
B 3eMJIFO Med. “XOpOIIIOK™ BBaXKajgacs CMEPTh repos, SIKuii BOuBae cebe
XOJIOJTHO 30poeto [3].

®dinocopu-cTOiKM BHUIPABIOBYBaIH CaMOTryOCTBO, CIpUiManu iHo-
ro sik 100pounHHicTh. CToiKH 0OMpanmu caMoryOcTBO i TOAl, KoMK Oyi1o
HEMOXXJIMBO YECHO BUKOHATH 000B’s30K a0 BiH OyB HemocmibHUMA. Tak
BUMHIIHN 3eHoH 1 Kiteang. A rpomaisiHuH, SIKOTO 3BUHYBATHIIN B 3JI0YHHI,
MIT' YHUKHYTH TIOKapaHHs Ta OYMCTHTH 3aIIIMOBaHY 4€CTh, BANHUBILHU
caMmopo3snpany [3].

Coiz 3ayBa)XHTH, 110 CAaMOTyOCTBO B TMIEBHI P10y B aHTUYHOMY CBiTi
JIO3BOJISUIOCS TUTBKU BUTBHUM TpOMaAsiHaM. AHTHYHI JiepKaBU MaJl TakK
3BaHUH MOJBIMHMN MpaBOBUI cTaHAApT AJS BUIBHUX TpoMajisiH 1 pabiB.
OTtox camory0cTBO pada y JlaBHiii ['perrii Tsr710 3a c00010 MOKA30BI1 aKIIii,
CHpsSIMOBaHI Ha 3aJIIKyBaHHS IHIIMX Pa0iB 1 HEJOIMYIICHHS! HOBHX CaMO-
ryocTB. Pab He OyB ntoinHO¥0, a sSiBJIsSIB cO00F0 TOBap. Tomy ioro camoryo-
CTBO PO3MIISAAIOCS SIK TICYBaHHS (TOIIKOMKSHHS YU 3HUIICHHS) TOBapy.
[Tix yac nmponaxy pabiB HajaBaBCs HABITh “TapaHTIHHUHA TEPMiH ™ — HIICTh

4 'Y rpeupkiit Midororii 3aKiHIyIOTh KUTTS caMOryocTBoM AHTirona, Aprantona, AMQioH, Askc
Tenemoniz, bibmina, ['apnanuxa, Jlesuipa, Epirona, lokacra, Kopec, Kanipos, Kinip, Kanaka, Maxap,
Denpa, Slcon Ta iHI Tepoi, a y puMcbkii Midomnorii — Jinona [1].
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MICSIIB — JUI TOTO, 100 MOKYMElb MIr TOBEPHYTH TPOIi, SKIIO KyTJie-
HUI HUM pal HaKJIaJ aB Ha ce0e PyKU.

I xoua B neBHI BIATHHKH Yacy, KOJIM 3a 3aKOHAMU ATTHUKU CaMOTyOI[0
BipyOyBau pyKy Ta XOBaJIM ii OKpEMO BiJ Tijia, HaBiTh y nepioau 3a00-
pOHU camMoryOCTBa JUIsl BUILHUX IPOMaJISH B OKpeMuX BUmakax y CeHary
MOKHa OyJIO JIiCTaTh JI03BUI Ha Horo BuMHEeHHs. To Oyna ckiiagHa ajami-
HiCTpaTMBHA MPOLEAYpa, OTHAK caMOryOelb 1 HOro ponuHa 3BUIBHSUIINCS
BiJl HETAaTUBHUX HOPUIUYHUX HACIIJIKIB, SIKI CIPUYUHSIO CaMOryOCTBO,
BUMHEHE 0€3 BUCOKOT'O JI03BOJTY.

Take cTaHOBHILE CTIPaB 30€pirasoch JHIIE 10 HAOYTTS XPUCTUSTHCTBOM
crarycy odiuiitnoi penirii. Ta HeoOXigHO cKa3aTH, MO HA IOYATKy CBOTO
CTaHOBJICHHS aJIBTPYiCTHYHE CaMOryOCTBO-MYUYEHHIITBO (3apaau Bipu
XpHcTOBOT) 320X01yBaIOCH.

OTOX, aHTUYHE 3aKOHOJIABCTBO 3 IMHUTaHb CaMOTyOCTBa MOCTIHHO 3a-
3HaBao 3MiH. CaMoryOCTBO cpUiiManocs 1 SIK 3I04MH MPOTH JIEPIKABH,
BJIACHOCTI, MOpaJIi, pemirii (ToAi Tijia BCiX caMOry0IIiB Hasle)Kalo BUKH/A-
TH JMKUM TBapUHaM, a HE XOBaTH 32 YCTAJICHUMU 3BHYAsIMU ), 1 SIK 0COOIH-
BUI BUMHOK (TOJI 3aKOH Kapas JIMIIE POIUHH THX CaMOTYOLiB, IKi CBOIMHU
JUSIMU 3aBJaJIA LIKOJIU JISpKaBl UM MOCsATalM Ha ii iHTepecu). Y JlaBHbO-
PUMCBKIN iMITIepii 3aKOHOIABUi CaHKIIl 32 BYMHEHHs “mors voluntaria”
(1oOpOBINEHOT cMepTi) Ta 100 CaMOTyOLIB 1 IX POAMH MOCHIMIUCA. 3a
yaciB MpaBJIiHHS iMIepaTropiB AnpiaHa i AHTOHIOHA 3aKOH HE PO3Pi3HSB
camMory0CcTBO Ta 37I0YHMH. 3rOI0OM BiJINOBIHI IPaBOBI HOpPMH OYIJI0 3aKpi-
TUICHO 1 y Bi3aHTIHCHKOMY 3aKOHOJIABCTBI.

Tak, 3a Konexcom Aapiana (Il ct. H. e.) 3a cpoOy MOKIHUUTH JKUTTS
caMoryOCTBOM Kapaiu Ha cMepTh HaBiTh JerioHepis. [Ipore B 3akoHi me-
pendavaiucs 1 oM’ sIKIyBajibHI 00CTaBUHHU, 11O JIsUTH, SKIIO JI0 TAKOTO
BUMHKY CHOHYKaJiOo Tope, ckopOoTa, XBopoOa, BTOMa BiJl )KUTTS, Oe3yM-
cTBO uu copoM. OT 1 BUXOIUTH, 110 3a YaciB AJpiaHa MPETOPChKE IIPABO
CTaBHJIOCS JI0 CaMOr'yOlLliB TyMaHHIIIE BiJl €BPONEHCHKOT0 3aKOHOJABCTBA
XIX ct., BU3HAIOUU HASBHICT I1JICTaB, SIKI BUIPABAOBYBaIu cyiumma. “i-
rectu” HOcTuHiaHa — Ki1acu4Ha 30ipka pumchkoro npasa (VI cT. H. e.) —
OCYIKy€ JHiIe caMoryoctBo “0e3 mpuunHu” [2]. OgHak crpoly camo-
ryoctea BoiHa Kojekc FOcTuHiaHa po3IiHIOBaB SIK J€3€PTUPCTBO.

Hapani B €Bponi Oyio 3amouarkoBaHO yHi(iKaLil0 MPaBOBUX HOPM.
3BaKarO4M Ha PO3IOJLT “TIPpeIMETIB” BiJIaHHS, JyXOBHA BJlaja HaMarasa-
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sl BIUIMBATH Ha YWY, ‘“SKUTTS IICJsI CMEpPTi”, a CBITChKa — MOIJIA BILJIH-
HyTH Juine Ha ¢izuyne Tino. Y CepeaHi BiKM CBITCbKE 3aKOHOIABCTBO,
TICHO TIOB’si3aHE 3 IIEPKOBHO-KAHOHIYHUM, MPUPIBHIOBAJIO CaMOTyOCTBO
CMepTeIbHOMY I'pixoBi. BOHO OTOTOXXHIOBAIO caMOTyOCTBO 31 3JI0YMHOM,
TaKuM, SIK yOUBCTBO, BOauaroun B HbOMY KpaiHii BHSB CaMOYIPaBCTBa
monuau. el mors miarBepauiu epkoBHi codopu: Apibebkuit 452 p.,
Opneancbkuii 533 p., bpasbki 563 p., 613 p., Tonencekuii 693 p. Ta iH.

Jlronuna He Oyna BibHA PO3MOPAHKATHCS Hi CBOIM TIJIOM, HI IyIIEIO.
LlepkBa po3noaiania BIaay HaJl JIOAUHO, BI/IABIIHU TiJI0O 3MHUM BOJIO-
napsiM (“‘kecapro kecapese”), a Aylly — He3eMHOMY BOJIoliHHIO (“Borosi —
Boxe™). [lecsaTku BiKiB IlepKBa METOAMYHO Oopoiacs 3 0icoM camoryo-
ctBa. [lo mo30aBieHHs ceOe KUTTS CIYKUTeN UEPKBU CTABUIIUCS OiIbII
HEMPUMHUPEHHO, HIXK JI0 MTO30aBICHHS KHUTTS 1HILIOI JIOQUHN — BOUBCTBA.
BBaxanu, mo camoryoenp, IOCATHYBIIM Ha TpaBo bora, He Mae ImaHCy
OyTH MpOLIEHUM, a BOUBIIS — a/PKE BiH 3aJMIIUBCS )KUTH — 1€ MOXKE PO3-
KasiTHCS y CBOIX Ipixax 1 3700yTH MpOIICHHS. 3a TUX 4aciB O0e3yMCTBO
HE TIOM’SIKIITYBaJI0 BUHU CaMoryoOlis, 00 BBa)xasiocs, 10 B JylIaX pPo3y-
MOBO XBOPHUX MOCEJSIETHCS TUSBON. 3a00pOHa BUMHSATH CaMOTyOCTBO 00-
IPYHTOBYBajacs HE TUIbKU peniriiHnMu MotuBamu. CamMoryOcTBO Majo i
FOPUIMYHE 3HAYCHHS, OCKUIBLKHU TS0 332 00010 (hiHaHCOBI Ta (ab0) mate-
piayibHi CaHKIIiI. 3a 3aKOHOM caMOryOIli Ta iX CHaJKOEMIi T030aBIISIUCS
MaifHa, sSiKe TIepexXoIUIIO 10 AepKaBH, FpoMaan, bapoHa, iepkBu. Han Tpy-
MIOM CaMOTyOLsl ITTyMIJTUCS, BUKHAU JUKUM TBapUHAM, XH)KUM NITaxam,
BiJIaBaJIv JUIsl [IpenapyBaHHs B aHATOMIYHUX TeaTpax.

3a yaciB PeHecancy craBieHHs 10 caMOTyOIB ACIO TIOM SIKIITHIOCS.
I'ymanicTuyHi KoHUENIiT BigpomkeHHs moyanu 10CayXaTucs 10 MPUPO/I-
HUX MPaB JIOAWHY i rpOMaAsHuHA. [lenani yacTime TyHa Iy e He TIOCUTh
MIEPEKOHJIMBI JIOBOJM Ha KOPUCTH MTPaBa KOXKHOT JIIONUHH PO3IOPSIKATUCS
BJIACHUM KHUTTSIM, SIKE Ma€ OyTH JIIOICHKUM.

3a HoBux waciB npaBo Ha OJaropojiHe camoryocTBO HEpIIMM 3aXHC-
TUB MoHTeHb. Maiike uepe3 CTO POKIB MOT0 JYMKH PO3BUHYB JIUSKOH
noHpoHcbkoro cobopy CB. Ilaena k. Joun. FOpuanuni x aprymeHTH,
SK1 TIOXUTHYJIH NPaBOBI HOPMH 111010 3a00POHHM BUMHEHHS caMOryOCTBa,
BIiepuie BUcyHyB KpuMiHonor Y. Bekapia. He cxBamtoroun camoryocTBo,
BiH MPOTE CBIJIOMO ITHOPYBaB MPHUHIHIN XPUCTHAHCHKOI MOpalli MIOA0
HBOTO y cBoeMy TpakTarti “IIpo 3mounnu ta nokapanus” (1764). Tax, be-
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Kapia apryMeHTYBaB, 10 CaMOI'yOCTBO — i€ 3JI04MH Oe3 MOKapaHHs, aJKe
MOKapaHHsl He MOXKHA 3aCTOCYBATH MPOTH HEBUHHUX — POANYIB, CIIAIKO-
€MI[IB caMOTyOlls, a TAaKOX MPOTH Oe31ymHOro MepTBoro tija. Jlani be-
Kapia yrnoAiOHMB ITPaBoO HA CaMOTyOCTBO MPaBy Ha eMIrpaiilo, OCTaHHE K
3akoH BH3Hae. [Ipu nbOMY BiH 3a3HauaB, 10 caMOryOelb 3aBAae MEHIIE
IIKOJIM JIepKaBl HIXK eMITPaHT, aJiKe “BTikae” 0e3 HIYOro i 3aJIUIlae CBOE
MaiHO Ha O0aTbKIBIIHHI.

Y 1777 p. . FOm y npaui “TIpo camory0GcTBO” HaMaraBcsi OBEpHY-
TH JIIOIMHI PABO PO3MOPSIKATHCS CBOIM JKUTTSAM, CBOOOAY BiTaIbHOTO
KpaiH CBITY 3aKpilHJIM MPaBO JIIOAWHY 1 TPOMAJsIHUHA HA XKUTTSA. A mpo
3a00pOHY IpaBa Ha CaMOTyOCTBO B JKOJHIM i3 HUX He Huniocs. [Ipore
HOPMHU KPUMiHAJIBHOTO MIpaBa 30epirajiv HeraTUBHI NPUIHCH IOA0 CaMO-
ryocTBa Ta camoryOuiB. 3HagoOMII0Cs LIe TIOHAJl CTO POKiB, a0 y3rOAUTH
MOJIO’KEHHS OCHOBHOTO 3aKOHY 3 MOJIOKEHHSIMU 3aKOHY KPUMiHAJIBHOTO,
OCKUIBKH penpecuBHa MOJITHKA IPOTH CaMOryOLliB 3ilCHIOBaIACS B €B-
poIIi BIIPOJOBXK Oararhox CToliTh. PeBonroriitna @panuis 1790 p. mnep-
IO BIJIMOBHWJIACS Bijl 3aKOHIB, sIKI KapaJid 3a BYMHEHHS CaMOryOCTBa.
Opnnak (hpaHily3bke 3aKOHOTABCTBO axk 0 1938 p. mependauano yrpu-
MaHHs1 Oyzb-sIK01 0co0H, HeOe3neuHoi uist ceOe, B IICUXiaTpUyHiH JiKapHi
(B comiaylicTUYHUX KpaiHax MOiOHI PEeKOMEHAIlil MICTHIIUCS B MEIUKO-
MPaBOBUX “LUPKYIsApax’”).

Cuii BU3HATH, 10 CTABJICHHS JIO0 CaMOryocTBa, 30Kkpema odilliiiHe, 3a-
BXKIM OPIEHTYBAJIOCS HA PENiriliHi MPUIKCH, a TAKOXK BiAMOBIIHI HOPMH.
CBiTOBI penirii NOMMPIOIOTH CBill BILTUB HE JIMIIEC HA TPOMAJCHKY TYMKY,
Mopallb, ajleé i Ha yXBaJCHHs 3aKOHIB LIOIO CaMoOryOCTBa Ta caMoryo-
uiB. Jlo anTHcyinnaansHuX KoH(eciid Halle)KaTh XPUCTUSHCTBO, icJlaM Ta
iynaisM. OfHa 3 NPUYUH HENPUMHUPEHHOTO CTABJICHHS LIEPKBH 0 CaMO-
ryOcTBa Mojisrae He JIMIIE B TOMY, LI0 JKUTTS € CBATUM, OCKUIBKH Japo-
Bane Teopiem. LlepkBa He Xxo4e JOMyCTUTH, abu JTIOAUHA PO3MOPsIKaIa-
Csl CBOIM KHTTSIM caMa, aJiKe TOJI JIFOIMHI OyJie J03BOJICHO BCE, JIFOIMHA
ynoniOHUThCs TBOPITIO, YOr0 BOHA HEJOCTOWHA.

XpUCTHUSHCTBO Oe3M0cepeHbO He 3a00poHse camoryocTso. [Ipore bi-
Ouist mepeaBilae BidHI MyKH THM, XTO HakJaje Ha cebe pyku. Knura kaur
3a(hikcyBaia HalBayKJIMBIlIe IEPBUHHE MPABO JIIOAWHU, 03 SKOT0 BCi 1H-
1Ii IpaBa, OCKiNGKM BOHM € MOXiJZHMMH, BTPAualoTh CEHC. VineThes mpo
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MPaBO Ha XXUTTS Ta 3anoBijp “He BOuBait!”, ajke togrHa — HaWI[IHHIIIE
3-IIOMIX yChOTO, CTBOPeHOro borom. BinmoBifHO 10 HOpPM LIEPKOBHOTO
npasa B 0ararb0X KaTOJIMLBKUX KpaiHax caMoryOCTBO 1 HUHI pO3TIIsSAAI0Th
K IpiX, SKUH Mae OyTH MOKapaHUii: caMOTyOIII0 BiIMOBIISIIOTh Y XPUCTH-
STHCBKOMY TIOXOBaHHI, SIKIIIO HE JIOBEICHO, 1[0 BiH OyB NCUXIYHO XBOPOIO
monuHow. [IpaBociaBHa k 1epKBa HUHI TIOCTYIIOBO BUKA3ye€ JCIIO Oilb-
1€ PO3YMIHHSI Ta TYMaHi3My I1[0JI0 3a3HAYCHHX THUTAHb.

HeraruBHo cTaBuUThCs 10 camMory0cTBa i iynaizm. OHak s pesiris He
BUKOPHCTOBYE 3aJSIKyBaHHS IIOAO CaMOTyOILiB, SIK XpPUCTHAHCTBO. Tai-
MYJI TAaKOX MPSAMO HE OCYDKY€E caMoryOcTBo. TiIbKU TpakTaT mpo cMepTh
i Tpayp “CeMaxoT” XapakTepu3ye HOro sik HAUTSDKUMHN 3 TPiXiB, ajpke ca-
Mory0elp Binxuisic boxuii cyq 1 HeXTye MpaBoM Ha BiYHE JKUTTS MicCIs
cMmepTi. B eBpeiB camoryOcTBO Hanexkaso JMIIe OO PeNiridHoi cdepu
BIUIMBY Ta HE Kapajocs CBITCHKOIO BIaJIO0. 3a crpoly camoryocTBa Ka-
panu noouttsaM. Poqudi camoryO1ist He Mo30aBIsIHCS HISIKUX MailHOBUX
YM HEMalHOBHX TpaB, IM criBUyBajd. PeiniriifHi BipOBUECHHS HACTUIBKU
r1MOOKO MPOHMKIIA B MEHTAJIITET €BPEIB, 1[0 CaMOry0OCTBa cepell HuX Oy-
JI 1 3aJIUINAI0THCS MOOAMHOKMMU BUIaIkaMu. XKojiHa 3 peniriii Tak 3aro-
B3STO 1 HOCJIIOBHO HE 3aXHIlaja KOXKHE JIIOACHKE XKUTTS 1 BOAHOYAC HE
cTaBHjacs 3 TAKUM ITTMOOKHM CIIBUYTTSM JJO CaMOTYOIIiB 1 X poAndiB, SIK
iyneiicbka. HaliMeHIuit cyMHIB 110710 CYiMAaIBHOTO HAMIpY TIyMadHB-
sl Ha KOPUCTD TIOMEPIIOTO Ta ioro ponuyis. Tanmyxa, mpoTe, 103BOJISIE €B-
peto BOUTH cebe 3a 0coONMMBHUX 00CTAaBHH, 11100 HE BUMHHUTHU COLIIATIBHO HE
CXBAJIIOBaHUX 1 PENiriiHO 3a00pOHEHMX BYMHKIB, BHACTIJIOK SIKUX 1yaed
MOKE CTaTH 1JI0JIOMIOKIIOHHUKOM, BIATHCS B TPiX YOMBCTBA UM MEPEIIO0Y.

3ayBa)KUMO TAKOXK, 1110 J0 3JI0YMHIB CAMOT'YOCTBa HEITOBHOJIITHIX, TICH-
X1YHO XBOPHUX 1 HECAMOBUTHX 111 PEJIriiiHi BIpOBYCHHS HE BiJHOCHIIH.

[Tom’sikiryBasibHI 0OCTaBUHU 11010 BAMHEHHSI caMOry0OCTBa BU3HAE U
icnam. Y HBOMY peliriiiHa 3a00opoHa caMoryOcTBa (iHTiXap) CIUpPAEThCs
He Ha cBsimeHui TekcT KopaHa, a Ha CymKeHHS TIIyMauyHHKIB 1 BipOBYH-
TeNiB. Y peasbHOMY JKUTTI B MYCYJIbMaHCHKHX KpaiHax 10 camoryOcTBa
CTaBIATHCS TEPIUMO, IPOTE CAMOTYOCTBO TYT OUIBII PiJKe SBUIIE, HIXK Y
KpaiHax 3 XpUCTUSHCHKOIO KYJIBTYPOIO.

[I. Yxapramsijgi BOanxo MigMiTUB, 1[0 TOJOBHA BIIMIHHICTH CXij-
HuX (Oyaau3My ¥ iHAyi3My) peuniriii BiJ 3axiiHUX (XpUCTHUSHCTBA, icia-
My, iyaai3my) o0 MOTIsSAY Ha BYMHEHHSI CaMOTyOCTBa TOJISATAE y TOMY,
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110 JJIsl IEPIIMX BOHO HE MA€ CTUTMH IpixoBHOCTI. Lle cepilio3nuii apry-
MEHT MPOTH MOPAJILHOTO 3aKOHY, SIKHH HEXTy€ caMOTyOCTBOM YK HaBiTh
3amepeduye MpaBo Ha Horo BYMHEHHS [2].

[MoBeprarouuncek /10 HAIIOT BIACHOT i1CTOPIi, 3a3HAYUMO, 110 B KUiBCHKIN
Pyci Takok mepeBaXHO HEraTWBHO CTaBWIHCS JIO “Oe3MpPUYMHHUX Ca-
MOTYOI[iB, BiIONTOK Ha HEMPHUUHSATTS CaMOryOCTBa HAKIIaJalld HAPOJHI
BipyBaHHS Ta JOXPUCTUSIHCHKI OOpsAM. AJie 3r0f0M i€ CTABICHHS JACHIO0
smiaminocs. M.M. Kapamzin y kau3i “Hcropus rocymapersa Poccuiicko-
ro” MHCaB, MO CJIOB’SIHKM HE XOTLUIH MEPEXKUBATH CBOIX YOJIOBIKIB 1 TO-
My JOOpOBIIBHO CHIATIOBAIMCS Ha BOTHUILI Pa3oM i3 TPyNaMH YOJIOBIKiB.
’Kusa BroBa ranpOuna ponuny. Lleii 3Buuaii caMmocmaaeHHs CIOB’ SHCBKUX
yaiB onucaHo i apabcekuM Kymnuem 10H @amnanom [4]. lepxkaBa x He
BTpy4anacs B Ito chepy.

[Mpaktuuno go XVIII ct. camorybcTBO niepeOyBaio y BilaHHI LIEPKBH,
BIJTHOCHHH LIO/I0 HHOTO PETYITIOBATHCS PeNiriiHUMHU HOpMaMu. CBITChKi
3aKOHU HE TIeperMaNucsi caMOryOCTBOM 1 caMOTyOIISIMU.

[Neprri qOKyMeHTaNbHI 3TaAKH PO caMOryOCTBO B POCIHCHKIHN icTopil
naroBano CepeiHIMH BikaMu [ 5], KOJIM BOHO TIOCTYIIOBO CTaBAJIO MTPEMe-
TOM KaHOHIYHOTO mpasa. [IpaBociaBHa epKBa, TaK caMo, SK 1 KaTOIHUIb-
Ka, ocy/KyBajia #oro®. Odimiiine craBiaeHHs 10 camoryoctBa B Pociii-
cpKiit iMmepii axx 1o XVII cT. Masio cyTo HeraTUBHUIA XapakTep.

Hanpukinni XVII ct. y Pocii BinOyBanucs MacoBi peniriiini camoryo-
CTBa po3KoIbHUKIB. CamocnantoBanHs (“rapi’”) Oynu KOJIEKTHBHUM BHSIB-
JICHHSIM PEITiHHUX MOYYTTiB. YIIPOIOBXK ABAIATH POKiB (1675-1695) ix
Oyo 3apeecTpoBaHO OJIM3LKO COpPOKA. Y BOTHI 3aruHyjo maibke 20 THC.
crapooOpsiaiiB. TyT citij BU3HATH, 1110 MACOBI peIiriiiHi caMmoryOcTBa Xa-

5 OdiuiitHa mo3uIis cXifHOI IPaBOCIABHOI IIEPKBU Oepe 1oYaTok He Bif cobopiB B Apmi Ta Bpasi,
sIKi BOHA He BHU3HaE, a Bix Kanowniunux Bignosineit Tumodis Onexcanapiiicekoro (yuacHuka Jlpyroro
Bcenencsroro Co6opy B Koncrantunomnoni B 381 p.), ki HaOyau KaHOHIYHOI cuin, 60 OymH 3aTBep-
mokeni Hloctum Beenencbkum Cobopom. 14 Kaxon mporosoniye, o He € caMoryorsiMu 0e3yMiii,
SIKi HaKJIaJ X Ha ce0e PyKH, IO TIIBKU 0co0u, 10 3M0POB1 PO3YMOM, SIKi BAMHUIIE CaMOTyOCTBO depe3
00pazy abo uepe3 MaloAyLIHICTh, 030aBISIOTHCS LIEPKOBHOTO 00psiay. 3 omisiay Ha OyKBY 3aKOHY Lie
TBEp/KEHHs 30epirae craTyc IepPKOBHOTO 3aKOHY IPaBOCIABHOI LEpKBH i porenep [S]. Y moBCsK-
JICHHIH MPaKTHUIIi CBSAIICHHOCIY)KHTENI KepyBalIucs HepeBakHo He “KopMunmu KHHramu” — 3BOJIOM
3aKOHIB KaHOHIYHOTO TIpaBa, a “TpeOHUKaMK™ MUTPOIOJHTIB, a TAKOXK UPKYISIPAMH EPKOBHUX i€-
papxiB, sKi afgpecyBaiucs napadisuibHUM CBAIEHHKaM. Taki JOKyMEHTH LIOJ0 MHTaHb caMoryocTBa
O€/IHYBaJIN XapAaKTePHi PUCH XPUCTUSHCHKUX 1 SI3UYHUX MOTIISIIB, YSBICHHS LIEPKOBHOI Ta CBITCHKOT
BJIaJIM, ABTOPHTET 3aKOHY Ta CUIIy 3BHYAIO0.
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PaKTepHi AJIs MOCIiTOBHHUKIB IIEBHUX BIPOBYEHB 1 HisIK HE TIOB’sI3aHi 3 Ha-
LIOHAJBHOK HAJIEKHICTIOC.

Jlnme wa moyarky XVIII cr. (mix gac pegopm Iletpa I) — 3na4unO mi3-
Hillle, HIXK B 3aKOHOJIABCTBI 3aXiJHOEBPONECHCHKUX KpaiH — caMOTyOCTBO
CTaJI0 MPEAMETOM yBaru Jep>KaBHOI BIafy. 3 MiANOPSIKYBaHHSIM LEPK-
BU JepkaBi 3a [leTpa BiTHOCHHM 1I0ZI0 BUYNHEHHSI CaMOTyOCTBa Ta MIOA0
caMoryOLiB CTaIl PEryloBaTHCS HOPMaMH LUBLIBHOTO 3aKOHOIABCTBA.
BiticekoBuii yctas 1716 p. 3000B’s13yBaB 3aKOIyBaTH TiJia CaMOTYOLIiB I10-
3a IBHHTapeM, a Tepel TUM e i TaHbOUTH X, TATHY4YH ByauUsMu. [le-
pendadanocs TAKOX YCIUISIKO KapaTH 3a clipo0y BUMHUTH CaMOTyOCTBO, aX
JI0 3aCTOCYBaHHS cMepTHOI kKapu. Mopcekuit yctaB 1720 p. Takox npu-
PiBHIOBaB caMOryOCTBO BOUBCTBY [5].

L{i monmoXeHHsI CTaM OCHOBOIO BCiX HACTYIHUX 3akoHIB Pocii mos0
camoryOcTBa Ta camoryomiB [6]. JliicHo, npsmMuM mkepernom [lerpos-
ChKHX 3aKOHIB Oyno 3akoHojaBcTBO CakCOHIi, OJHAaK 3arajbHi MPaBOBI
MPUHIIMIIN CSTaJId PUMCHKOTO TIpaBa [5], BIAMOBIAHO 10 HOPM SIKOTO 0CO-
OnmuBUE cTaTtyc 0coOW, HANpUKIIA, coijara 4yu paba, “.../1aBaB iHIIOMY
abo geprkasi mpaBo Ha i1 xutTsa” [9]. CrneniansHuii nexper [lerpa mo-
HIMPIOBaB HOPMH BiliCBKOBOTO 3aKOHOJABCTBA HA LIMBIJIbHE HACEJICHHS.
Craryc IMBIJIBHOTO TPOMAaJSTHUHA MTPUPIBHIOBABCS COJIATCHKOMY, TIPABO
Ha JKUTTS SIKOTO HAJIeXKaJo CyBepeHy. 3a crpoly BUMHHUTU CaMOTyOCTBO
no30aBJsUIM NpaBa Ha HUBLIBHY citykOy [5]. ¥V Pociro 3axigni mozeni ca-
MoryOcTBa (BUMHEHHS CaMOTyOCTBa HE TUIBKU 3 PENriiHUX MOTHBIB YU
AK CITiAyBaHHS KIHKH 32 TOMEPIINM YOJIOBIKOM, ajie i uepes3 iHIIi MOTHBH)
nponukiy Hanpukinmi X VIII et

[epmmii o¢iniiiHO NPUHHATHH 3aKOHONPOEKT 3 YaciB METPOBCHKHX
kozaekciB “Cox 3akoHOB Poccuiickoit ummepun” (1835 p.) 3amo3nuuB
3BIITH CTATTIO MIPO CAMOTYOCTBO, BUKIIOUMBILY 3 HEl TUIBKU HApYTy HaJ
Tinom camory6us: “347. CamoyOwuiina JmmaeTcss XpUCTHAHCKOTO TOTpe-
OeHMsI, eclii JoKa3aHo Oy/IeT, YTO OH JIMMIWI ceOs )KU3HU HEe B Oe3yMUU
u He B OecnamsitcTtBe” [S]. 32 UM (popMysTFOBaHHSIM — YSIBIICHHS TIPO TE,
10 HE BC1 caMoryoIli € ICUXIYHO XBOPUMH, a TAKOXK SKIIO CYy0’€KT € Oe3-
YMHHM, TO BiH caMm Ta HOTro TUIO MICJII CMEPTi HE MiJUIAraloTh CYI0BOMY
mMory&msa CEKTAHTIB, Ha JKaJlb, MAIOTb MICLE # y Cy4acHOMYy CBITi.

7 VY pociiicbkoMy mepekazi Buepiue Oysio Haapykosano B 1781 p. mosicts U.B. I'ere “Ctpactu mMo-

nonoro Beprepa”. Ilepiuuii pociiicekuii “pimMeiik” TBopy 1792 p. 3podus M. Cymikos, sikuii TOBTOPHB
IUISIX CBOTO I'eposl.
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nepeciiyBaHHIO (FOPUINYHUI TPUHIIMIL, TPUHHITHH y 6araThox KpaiHax
3axinHoi €Bporn).

KOpuanunmnii npurmc, Mo ciijy pOOUTH 3 TUIAMH CaMOTyOI[iB, MiCTUB
“YcraB BpaueOHbIi”, sikuii BXoauB 10 13-ro Tomy “CBoma 3akoHoB Poc-
CUICKOHN UMIIEpUN”, 3aKPITUTFOIOYH FOPUCIUKIIIO JISPIKABH I10JI0 OXOPOHU
310poB’st. [lounHaroun 3 Bumanus 1835 p. “Yeras BpaueOnsiii” (Y. 2: Yeras
MeIU4HOI MoJilii) MPUMKUCYBaB KaTy TiIO caMoryOLs 3akonaru y 6e3dec-
HoMmy Micui. Y BuganHi 1842 p. “Csoa 3akoHOB” (cT. 380) BU3HaYaB cipo-
Oy caMory0OcTBa SIK 3JI0YMH, BAMHEHUH y “Oe3yMHOMY CTaHi” i mpUIHUCY-
BaB TaKUM ocobaM mpumycose JiikyBaHHS [5]. Y 1845 p. 3axoHOmaBCTBO
Pocii 6yno peopmoBano i kepiBHUITBOM Tpada JIM. biaymnosa (i y Takii
penaxuii Majno cuiry 1o peBomronii 1917 p.). Ilepernik mom’KIIyBaabHUX
00CTaBHH 3HUK i3 3aKOHOJABCTBa. [lounHaroun 3 1845 p. 1 BIpomoBxk Ha-
CTYHHHX 72 pOKiB 3aK0OHOIABCTBO Pocii mporosomryBano:

“1943. JlummBmiuii ce0s )KU3HU C HAMEPCHUEM U HE B 0€3yMHUH, CY-
MacIIeCTBUU WM BPEMEHHOM OT KaKUX-JIMOO OOJIE3HEHHBIX MPHITAJIKOB
OecramsTCTBE NMPHU3HAETCS HE UMEBIIMM IpaBa JAENaTh MPEICMEPTHBIC
pacropspkeHHsl, ¥ IOTOMY Kak TyXOBHOE 3aBELIaHUE €ro, Tak U BooOIIe
BCSIKasi KAKUM OBl TO HU OBUTO 00pa30M B OTHOILLICHHU K JIECTSIM, BOCIIUTaH-
HUKaM, CIIy>KUTEJISIM, UMYIIECTBY WJIM K YeMY-TH00 HHOMY U3bsIBICHHAS
UM BOJISL HE IPUBOJATCS B HCIIOJIHEHUE M CUMTAIOCS HUYTOKHBIME. Eciu
camMoyOMia MpUHAAJICKAI K OJHOMY M3 XPHCTHAHCKUX BEPOHMCIIOBEA-
HU, TO OH IUIIaeTcs XpUCTHAHCKOTo morpedenust. 1944. M3o0nnueHHbII
B MOKYIIECHUH JMIIUTH ceOs )KU3HU TaKke He B O€3yMUH, CyMaclleCTBUU
WM BPEMEHHOM OT KaKOH-TMO0 O0Jie3HM MpHIIajKe OecrnamsTCTBa, KOr-
Jla MCIIOJTHEHUE €r0 HaMEPEeHHUs] OCTAHOBJICHO IMOCTOPOHHUMHM, HE 3aBH-
CEBIIMMH OT HETO 00CTOSATENLCTBAMH, MPEJACTCS, €CIIU OH XPUCTHAHHH,
LHEPKOBHOMY TIOKASHHIO TI0 PAcMOPSHKEHUIO CBOETO JYXOBHOTO Hadaib-
crBa” [5].

[lepenOavaroun LEPKOBHI Ta IMBUIBLHI HACIIJKUH camMoryocTBa, a He
KpUMIHAJIBHY BiAMOBIIANBHICTH, “CBOJI 3aKOHOB” JICKpUMIiHAJII3yBaB ca-
Mory6ctBo. IIpoTe 3akoHOmABenb MiATBEPAUB HOPMY IIPO PO3B’SI3aHHS
CIpaB NpO CaMOryOCTBO Y BijJiaHHI 1epKBU. BiNMOBIHY CTaTTIO TaKOX
Oy0 30epeKEeHO B KPUMIHAJILHOMY 3aKOHOJABCTBI, 10 JIMIIE 3aKPiluiI0
ABTOPUTET JICP’KaBH B cdepi pesiriiHuX HOPM 1 MiATBEPIUIIO MPEBAITIO-
BaHHSA 11 IOBHOBAXKEHb HaJ| LIEPKOBHUMHU.



TeopeTinuHi Ta iCTOPUYHI NUTAHHA AepXxaBlA Ta NpaBa 223

VY 1860—1880-ti pp. y Pocii Tounnacst 60poTh0a 3a po3Io/1iji OCHOBHUX
ctep BmmBy. BinOyBanocs mepesakpilieHHs] IPaBOBOTO Ta PEINriiHO-
MOPAJIEHOTO aBTOPHUTETIB, ITOIIJT OPTaHiB BIIAIH (IIEPKOBHOT, 3aKOHOIABYO1,
aJIMIHICTPaTUBHOI) Ta raiy3eil npasa (KpUMIHAIBHOTO Ta IUBUILHOTO).
Cynosa pedopMa BCTaHOBMIIA CYIOBO-BUKOHABYI MPOLEAYPHU, KOIUDIKO-
BaHi 1864 p. B YcraBi kpuMiHanbHOTO cynodnHcTBa. [Ipote pedopmu He
BIUTMHYJIW Ha HOpMU 110110 camoryoctsa. Y 1860-Ti pp. B Pocii camory06-
CTBOM CTaJIa I[IKABUTUCS TPOMAJICHKICTh. [1yOminucT BOa4ain B HbOMY
3HAMEHHS eNoXW. BOHM moyanu onucyBaru Ta JOCIiIKYBaTl OKpeMi BH-
naakd. ['azetn nucanu, 1o, HE3BaXKalOYM Ha TE, [0 CAMOTYOCTBO € Jy-
e JaBHIM sBuIIeM, came y XIX CT. BOHO MepeTBOPHUIIOCS Ha eMiieMiuHy
XBOPOOY BCIX IIMBUITI30BaHUX HAPOJIIB.

Takum unHoOM, ynepiue B Pocii iHdopmaris npo camoryOcTBa crana
HaOyTKOM cycminbcTBa. [lomiTrka Tak 3BaHOI TIIACHOCTI BiIKpHMIIa 3araiy
CoIiabHI MEXaHI3MHU MPHUBATHOTO XHUTTA nepeciunoi moaunu [5]. Tep-
MUMICTh JI0 CaMOTyOIIiB OCTYIOBO 3poctayia. CIPUHHSTTS CYIIHIy TakK
camo, sk YOMBCTBa, mocialmoBanocs. BomgHoyac iX KibKIiCTh 3pocTala.
SBuiie cnpuiiManocs CydacHHUKaMHM SIK O3HAaKa Ta HEMHHYYl HaciIKu
CTONITTS, @ B OCTaHHINA HOT0 YBepTi 301IbIIEHHS KITbKICHUX TOKAa3HUKIB
OB’ SI3yBajIOCs BXKE 3 MOIIMPEHHSM aTei3my.

Hogwuii “YcraB yronosHoro cynonpousBozacTsa” 1870 p. (ct. 16) pu-
IUCYBaB, 10 CyA0BE NEePEeCIiAyBaHHs HAJIEKUTh NPUIHHATU 31 CMEPTIO
obBuHyBavyeHoro. Lle monoxenns cymnepeumsio ct. 1472 “YnoxeHus o
HaKa3aHUSAX YTOJOBHBIX M MCIPABUTENBHBIX” MPO CYIOBE MEPECIiay-
BaHHS CaMOTyOIIiB, sIKe 30epirano cuiy U micis peopMu CyIOYHHCTBA.
V cymoBi#l mpakTHII CKJIAIHO PO3B’SI3yBaJIUCh 1 TUTAHHS MO0 CIIPOO
BUMHUTH CaMOTyOCTBO, ajPke€ BOHM OJHOYACHO HAJIeXalld JIO Pi3HOT
FOPUCIUKITIT.

8 Jlo peui, OCTaHHBOIO Y CBITi BiAMOBHUIACS Bix penpeciii mpotu camory6uis Benukodpuranis: nuie
B 1961 p. 3aK0OHO/1aBUMIT aKT POTOJIOCHB BIJICYTHICTB CKJIaJLy 3JI04MHY B caMmoMy camoryoctsi. [Ipore
11Ie HUHI B ISSIKMX KpaiHax, Hanpukna, Kanani, Janii, Yuni cripoba BYMHUTH caMOTyOCTBO Kapa€eTh-

cst 3akoHOM [ 1, 27].
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Orxe, Buponork XIX ct. y Pocii 3akoHOmaBYi OIS HA CaMOryo-
CTBO TOCTYIIOBO 3a3HaBasii 3MiH. CIIMCOK BUHATKOBUX YMOB, 33 SIKUX
caMoryOI1i 3BUTHHSUIHCS BiJl IOPUANYHOI BiIIOBIIATBHOCTI, TO CKOPOUY-
BaBCs, TO po3mnproBaBcs. CaMory0CTBO, BAMHEHE Yepe3 TSKKI IMOJATKH,
Jlocay, CopoM, 6e3maM’ITCTBO, MEJIAHXOJIII0, 3aKOH HE Kapas.

Hopeomoniiina Pocist mouarky XX CT. mepexuBajia HOBY €IieMil0
camory0cTB. [ndopmaritiro nmpo camorybcTsa 10 1913 p. 30upana moiis;
MOTIM BOHa 30cepemKyBaiacs B LlenTpanbHomy CTaTHCTUIHOMY KOMiTe-
i MBC. B okpemux Benukux mictax (Mocksa, [TerepOypr, Oneca, Pura)
BUJIABAJINCS CTATUCTUYHI MOPIYHUKH, 10 MICTHIIM BIJIIOBIJIHI 3BEJICHHSI.
JlaHi TakoX JITPUMYBAJIH BiliCHKOBE 1 OCBITHE BiJJOMCTBA, OPI'aHU MiCHKO-
ro CaMOYIpaBJIiHHS Ta TOBAPUCTBA INBUJKOI MEUYHOI JoroMoru. Bonu
K 3IIMCHIOBANIM MOHITOPHHI SIBUILA, SIKWH, POTE, HE MaB CHCTEMHOTO
xapakrepy. Ha mouarky XX cT. “n3 KyTKoro, TaOyupOBaHHOTO MpHU3HA-
Ka... CYWIH] IPEeBpaIIaeTcsl B MOIIHOE, MHOTOKOMIIOHEHTHOE SIBIICHHE, B
KOTOPOM COYETATHCh KPU3UC PEIUTHU, H3MEHEHHE MUPOOIYIICHUS JIN4-
HOCTH, COITMATBHBIA KPU3HC, pACTajl maTpuapxaibHoil ceMbu...” [2, 33].
[Micns peBomronii 1905 p., KoK NOMITHYHI JIO3YHTH JEIIO BTPATHUIIN CBOIO
AKTYyaJIbHICTb, Fa3eTH 3HOBY MTOBEPHYJHCH 10 TEMU CaMOTI'yOCTB, SIKa I10-
psia 3 BOUBCTBaMH, I[IKaBUJIa YUTAYiB ax 10 1914 p.

VY 1900-Ti poku yBary cy4aCHHKIB IIpUBEpTaiIa PEryasipHICTh BUNHECH-
Hsl caMoryOcTB. L{10 TeMy BUCBIT/IIOBaIA, 3BUYAIHO, XYI0XKHSI JIITEpaTypa
(poman M. Apuubamesa “Y nocneaseit ueptsr”’, Hanpukiaan)’. [Ipakruy-
HO KOYKCH TOE€T, MMChbMEHHUK, ApaMaTypr y CBOIX TBOpax 3rajyBaB Ca-
Mory6ctBo. dakT cyiunay mManu micue i B ix HallOIMK4OMy OTOUYECHHI,
cepen camux JiTeparopis. [Ipote ciij 3ayBakuTH, IO JIJIsT YKPATHCHKUX
MUCbMEHHHMKIB, 3 OTISAY HA MPUTAMaHHI JIHMIIE iX TBOPYOCTI 0COOIMBUI
POMaHTHU3M 1 Bipy y CBiTJIie MailOyTHE, BAMHEHHS CaMOTyOCTB He OyI1o 3a-
KOHOMipHHUM.

CraBlieHHS K pOCIHCHKOTO 3aKOHOJABCTBA JI0 CaMOI'yOCTBa BIIPOIOBK
JECATKIB POKIB HE 3MiHIOBAJIOCS. B OCTaHHbOMY BapiaHTi MPOEKTY YTo-
noBHOrO yiaokeHHs 1903 p. ykmagadi NpoOMOHYBald BU3HATH CaMOry0-
CTBO HEKapaHUM, aJie HOBI HOPMH TaK i He OyIno cxBaneHo. Ax 10 1917 p.
y Pociiicekiit imniepii misuio Yinoxenns 1885 p. Bono nepenbauano sxop-

9 MacoBi peiriiiHi caMory0CcTBa CEKTaHTIB, Ha yajlb, MAIOTh MICIIE i Y Cy4acHOMY CBITi.
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CTOKE MOKapaHHs 32 BUMHEHHS caMOryOCTBa, sIKE MOJISTajo B TAKHX 3a-
OopoHax:

“l)Henpu3HAHUU TpaBa CO3HATENBHOIO  CaMOYOMMIIBI  Jenarh
MPEACMEPTHBIE PACTIOPSIKCHUS, OTUYETO 3aBEIaHMs TAKHUX JIMLL M0-
YUTAIUCh HE UMEIOLIMMHU 3aKOHHOM CHIIBI;

2) MOKyIIaBIIEMYCs MOJarajioch TIOPEMHOE 3aKIIOUEHHE CPOKOM OT
MOJIyroja 1o ToAa;

3) moruOumii Iumancs LepKOBHOTO MOrpeOeHHUS;

4) Ha TMOKYIIABIIETOCS HAKJIAIbIBAIOCh I[EPKOBHOE MOKasHUE...”
[5, 64].

BinnosigHo 110 cT. 1474 YnoXeHHs He Kapaiucs 3a caMOryOCTBO 0CO-
0w, SIKi IOTO BUMHWJIM: @) 3 TaTPIOTUYHUX MIPKyBaHb 3apajn 30epexKeHHS
JepkaBHOI TaeMHHI; 0) 1100 30eperTd CBOIO KiHOYY HEJOTOPKaHICTb,
YeCTh.

BinnoBiganbHICTh 3a TOBEIEHHS 10 CaMOryOCTBa (BOHA BUXOJIMIIA BiJl
3a00pOHM YMHHUTU CaMOT'yOCTBO) BIIEpIlIe OyJi0 BCTAHOBIIEHO B ““YiioxKe-
HUU O HaKa3aHUAX YTOJIOBHBIX M HMCIpaBUTENbHBIX 1885 p. (cT. 1476).
IIpote Yronosue ynoxennsa 1903 p. Bxe He Mano Takoi HopMmu [5, 3]. OT-
JKe, BiJIMOBIIaJbHICTh 32 BUYMHEHHS CaMOI'yOCTBa TOKJIAIajacs JIUIIe Ha
camoryoOIrs, a nmepesiik oM’ IKIyBaJIbHUX 00CTaBUH MO0 CaMOT'yOI1iB, X
YecTi 1 MaiiHa OyJ10 YiTKO OKpECcIeHO 3aKOHOIABIICM.

Pesomrontist 1917 p. ckopekryBasia cramBiieHHs 70 camoryoctBa. KK
PPC®P 1922 p. He BBakaB cripoOy caMory0OCTBa 3JI04MHOM, a JOBEIACHHS
JI0 caMor'yOcTBa He pO3IVIsIaB SIK ClielialibHUl cKiIaj 370unHy. [IpoTe neit
KOJICKC MICTHB CT. 148, sika mepenbadaia BiAMOBIAAIBHICTD 32 JIOMIOMOTY
y BYMHEHHI caMOryOCcTBa YH MiAMOBY JI0 HHOTO HEMOBHOJITHROI 00 HEO-
cynHoi ocobu [7, 134]. Po3poOHMKH KOACKCY CIIPUIHSIIN IOCSTHEHHS J10-
PEBOJIIOIIIHOT KPUMIHAIICTUYHOT HAyKH, Ta 3aKOHOJABIIIO 3HAI00UIOCS
JIMILIE YOTHPH POKH, 100 YIOCKOHAIHTH 110 HOpMY. Yke B 1926 p. HoBHIA
KK PPC®P y cr. 141 nepenbavaB mopsij i3 TOCOOHHUIITBOM i ITiIMOBIISIH-
HSIM JI0 BYMHEHHS CaMOTyOCTBa HOBHMI CKJaJ| 3JI0YMHY — JOBEICHHS 10
camoryOcTBa:

“JloBeieHNE JTUIIA, HAXOSIIETOCS B MaTePHAIbHOM WIIM HHOM 3aBUCH-
MOCTH OT JIpyTOro JIUIa, )KECTOKAM OOpallleHHEM TOCICAHEr0 I HHBIM
MOAOOHBIM ITyTEM 10 CaMOYOHICTBA WIIM MOKYIICHHUS HA HETO — JIMIICHNE
CBOOO/BI HA CPOK JIO TISITH JIET.
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ConeiicTBue MM MOATOBOP K CaMOYOHMICTBY HECOBEPILICHHOJETHETO
WIN JIUIa, 3aBeJOMO HEe CIOCOOHOTO MOHMMATh CBOMCTBA MJIM 3HAYCHUE
UM COBEpIIAEMOTr0 WJIM PYKOBOAUTH CBOMMHM ITOCTYNKAMH, €CIH CaMOy-
OMICTBO WJIM MOKYIICHUE HA HETO MOCJIEI0BAIH, — JUILIECHUE CBOOOIBI Ha
cpok 1o Tpex net” [7, 282].

[Micnsa peBomtonii 1917 p. KimbKiCTh caMOryOCTB ModYaja 3pOCTaTH.
Jani cTaTUCTUYHI MOKa3HUKU MION0 BYMHEHHS CaMOryOCTBa Majlil CIIO-
panuuHuil Xapakrep: pasoM i3 3anpoBakenHsM HEIly Ta nepmux npu-
BiJIeTB JJIS1 HOMEHKIJIATypH CYillUJ TOIIMPHUBCS cepel OUbIIOBHKIB, SIKi
BBa)KaJIM, 10 /1€l peBoumtoLii 3paaxkeno; 3i ckacyBanHsM HEITy — cepen
“HOBUX” TIPOMHUCIIOBIIIB 1 KOMEPCAHTIB; PI3KO 3pOcia KiJIbKiCTh caMo-
ryOCTB Ha MOOYyTOBOMY I'PYHTI Ta cepen 6e3poditHux. [lo 1934 p. piBeHb
camoryOcTB 3pic mpuOaM3HO BIBiYl mopiBHSHO 3 1917 p. Hampukinmi
20-x pp. craTuCcTHKA HaOylla HACTUTLKY TPHBOKHOTO BUIIATY, IO KepPiBHI
opran¥ ii 3acekpetuinu. Brnaga He XoTina adinryBatu cBoi “HeraTHBHI Xa-
paxrepuctuku” [2, 112; 5, 143]. Oqnak BUNa gk cMepTi BHACIIZOK CaMo-
ryOCTB Maj OOJIIKOBYBaTHCh, TOMY iX pEECTPYBAaJH K HEIACHI BUIIA KU
Y MPUPOAHY CMEPTh. 3 OISy Ha MOJNITHKY OLIBIIOBUKIB OOTOBOPEHHS
npobiemMu cyilMay y HayKOBUX BHIAHHSX 1 Ha IIMajbTaX YacoNHCiB, Ha-
BiTh y ra3eTax, yHeMOKJIHMBIIOBaIOCh. Coliai3M BUITyYHB CaMOTyOCTBO
Ta MPaBO Ha HHOTO 3-TIOMIK MOPaJbHUX BUMHKIB, CYyCHUIBCTBO HE JIMIIC
HE BUSIBUJIO PO3YMiHHS, aJie HAaKJIajo Ha caMy TeMy JKOpCcTKe Taly. Posmo-
qancs | nmepeciigyBaHHs KpUMiHONOTIB. Tak TpUBaJo AECATKU POKIB.

VY 50-60-ti pp. XXct. B CPCP 0c00a, sika, nepedyBaioun y BUNPaBHIN
YCTaHOBI, BUMHsIIIA CIIpOOy caMoryOcTBa, Kapajacs JOJaTKOBUM CTPOKOM
no30aBJIeHHsI BOJI 32 HAMAraHHs yXHJIUTHUCS BiJl CyCIUJIBHO KOPUCHOI Mpa-
mi. A 3a 3ailicCHEHHS cipoOu caMoryOcTBa Ha BOJIi IPOMaISIHUH Harpas-
JISIBCSL HA TIPUMYCOBE 00CTE)KEeHHsI 10 TicuxiarpudHoi sikapHi'’. [Ipote He
JMBY€E TOH (aKxT, IO 3a CBIJUEHHSIMHU XYI0KHbOI Ta MEMYyapHOI JIiTepary-
pu (IHIIMX JaHWX 32 TOM Mepiof He icHy€) y A00y CTaNiHChKUX perpecii
KUJIBKICTB caMOoryOCTB, HMOBIpHO, Oyi1a HABHIIIOIO.

[Nepmri 3MiHM moyanuch 3a 4aciB “Biamuru”. KpuMiHaibHI KOOEKCH
COIO3HMX pecIyOniK, MpuiHATI BOpomoBxk 1959-1961 pp., ckacyBamu
KPUMiHAIbHY BiAMOBIIATBHICTh 33 CIPHUSHHS CaMOTYOCTBY Ta IiIMOBY

10 VY pociiichkomy mepekiazi Brepie 6yio HaapykoBaso B 1781 p. mosicts I.B. Tere “Crpacti Mo-
nonoro Beprepa”. Ilepiuuii pociiicekuii “pimMeiik” TBopy 1792 p. 3podus M. Cyuikos, sikuii TOBTOPHB
IUISIX CBOTO Ieposl.
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JI0 HOTO BYMHEHHS, aJie TIepe0auniIn BiAMOBIaNbHICTD 3a JOBEACHHS 10
camory6ctBa. CraH cripaB HUHI He 3MiHuBCs'!. Jlo IeBHOT MipH BiporiaHa
CTaTUCTUKA caMOryOcTB moHoBHack y 80 — X pp. MUHYJOTO CTOJITTS.
[Jani Oyno BiAKpUTO JUIs MIMpOKOro 3arany. Ha neil mepion Takox mpu-
nasia€ MBUAKE 3pOCTaHHS a0COMIOTHUX MOKa3HUKIB camoryoctBa B CPCP,
3yMOBJICHE 3arajbHOI0 KPH30I0 PO3BUHYTOTO COLIaNi3My Ta PaJsTHCHKOTO
CYCHIJIBCTBA.

Cyiunaaumu pecmybmikamu y 80-x pp. craBanu mo uepsi Ecrowis,
Komi APCP i VYamypris. Ha camomy mouarky nepeOymosu CPCP mepe-
TBOPHBCS HaBiTh Ha CyiluAHy “HajiepkaBy”’. ONTUMICTUYHI O4iKyBaHHS
HaceJIeHHs 3a 4aciB npe3uaeHTcTBa M. [opOayoBa CKOpOTUIIN KITBKICTh
camory6cTB. OJHaK micist craay HOMITHYHOI el(opil TOKa3HUKH BKOTpPE
nigBummrcs. Y 90-x p. HailOinpe caMoryOILiB y CBiTI PO3MOBIISUTH Ca-
M€ pOCIHChKOI0 MOBOIO (L€l TIOKa3HUK MOKHA Oyiio TOpiBHIOBaTH Xi0a
10 3 JaHUMH, siki Hajgxomwm 3 KHP).

Posmag CPCP ne nomaB mosutuBy. CTaTHCTHYHI MOKa3HUKH 3HOBY
METOIUYHO MOYaJIM 3pOCTaTH B Xaoci OyIiBHUIITBA HOBHX JAEPKaB i Cyc-
MIBCTB, BiHOBJICHHI HAapOIHOI aBTEHTUYHOCTI, MOILIYKaX iCTOPHYHHX
KOPEHIB 1 IIUISIXiB po30y10BH HOBOI, paHille He BigoMoi HuBiIizamii (He
IMIIEPialiCTHYHOT 1, TUM OUIBII, HE COMIANiCTHYHOT). 3a3HaueH] TeHACHIII1
inkoM Oynu mpuTaMaHHi i YkpaiHi.

3aBepiIylour Hall JUCKYpC, 3ayBaKHMO, IO CaMOr'yOCTBO BHHHUKJIIO
TOJIi, KOJIU JIFOJIMHA YCBIJIOMUJIA ce0€ CMEPTHO, BiTUYBIIH ce0€ JTFOIU-

HOIO, dKa MOXKC BJIACHOPYY PCryjitoBaTn TpI/IBaHiCTL CBOI'O JXUTTA 3aJICK-
11 LepxoBuux aisuis yaciB pedopm 60—-80-x pp. XIX cT. HEMOKOIB MEPEPO3MOILT BIAJN MK LEPK-
BOIO Ta HayKOIO (MEAUINHOIO 30Kpema). Tiso Ta aymnra camory01st ctanu 06’ ekrom 60poTsOu 3a Bray.
C.B. Bynraxos y “HactonbHOil KHUTe /151 CBAIEHOLEPKOBHOCIYKUTEIEH 1ONEPeHKaB CBALICHHU-
KiB PO Te, IO BiAMOBIHO /10 LUBIUTPHUX 3aKOHIB caMOryOLi He MOXyTh OyTH MOXOBaHi 0e3 more-
PEAHBOTO CITIACTBA MOMILEHCHKOT 1 MEIMYHOI BIau. SIK CIIY)KUTENb LEPKBU BiH HAIOJSAraB HA TOMY,
1110 caMOory0ellb, SKUil BCTUT OKASTUCS Ta IIPUHHSTH NIEPE]] CMEPTIO CBATE NPUYACTS, MOXKeE OyTH O-
XOBAaHHH 32 XPUCTUSIHCHKUM 00psiioM [6, 1250]. Takum 4HHOM, aKT KasiTTs, MiATBEPIKEHUH Tpuyac-
TSIM, TIOBEPTAB CaMOTyOL[sl BiZl LUBUILHOTO MiAMOPSIKYBAHHS 0 IOPUCIMKIIT HepkBU. TiIbKU 11010
OJIHOTO TUTAHHS CIY)KMTEINI LEPKBH CyMHIBaJIMCA: YM € PIlICHHS MPO LEPKOBHE ITOXOBAHHS CaMo-
ryOLst (SIKOro BU3HAHO OOXKEBIIbHUM), yXBaJICHE LUBUILHOIO BIIaJ0I0, 000B’I3KOBUM ISl CBSILIIEHOC-
nyxutess? lyxoBHe KepiBHUIITBO 3aKJIMKANIO CBSICHHUKIB POOUTH BIACHI BUCHOBKH PO (i3HIHHUI
i TyXOBHHMII cTaH mapadisiH, SKUX BOHH 3HaJIM Oarato pokiB i siki croBigyBanu ix. [Ipore, konu pakt
6e3ymcTBa OyJI0 BCTAaHOBJICHO HA IMiJICTaBl PO3TUHY Tijla CaMOTyOLsl (aHATOMO-aHTPOIIOIOTYHUIH M-
Xijt), IepPKBa IIJIKOM BUKOHYBAJIa PUITUC IIUBIIBHOTO 3aKOHY I0JI0 LIEPKOBHOTO 0OPsi/ly TOXOBaHHSI.
OTOX, CBSILEHHOCTYKUTEI TiAKOPSUTHCS aBTOPUTETY HAyKU (MEIMIMHU) MTOBHICTIO, OCKIJIBKY HA 11
3aXHUCTI CTOsUIA AepikaBa. JlOBIpsIIOUHM MMATOIOroaHaTOMaM, BOHH TyMaJiH, 1[0 PO3TUH Tijla camoryoLis
naBaB iH()OPMAILIIIO PO CTaH HOro MCHUXIYHOTO 310POB’sL.
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HO BiJ cBOro Oa’kaHHsI Ta 3 BJIACHOI BOJII 3 OIVISILY Ha 3HAYYILI came AJIst
Hel, KOHKPETHOI 0COOMCTOCTI, 30BHILIHI Ta BHYTPIlIHI CIIOHYKH.

Bins BUTOKIB 1IUBiNi3allil, aJPKe BYNHCHHSI CAMOT'YOCTBa 3a IIEBHUX 00-
CTaBHH MOJIETTIYBAJIO XUTTA TUIEMEHI (CMEPTh JITHIX a00 XBOPHX JItofeH
TOLIO), CTABJICHHS 10 CaMOr'yOCTBa MaJIo 3a0X0UyBaJIbHUN XapakTep.

VY misioMy K COIiaIbHO-ICTOPUYHA TSHICHITISI BUTIISIA€ TAKAM YHHOM:
3 BAHUKHEHHSM 1 PO3BUTKOM KJIACiB Ta IEPKaBH CyCIIJILCTBO TIOYANIO CTa-
BUTHCH JI0 CaMOTyOCTBa Jieaii cyBopimie. [HTepecu aep:kaBu BUMaraiu
oOMeskeHHs1 puBaTHOI Bouti. Jlo MexaHi3My yrnpaBiliHHS OCOOUCTICTIO SIK
03HaKa HEAEMOKPATUYHOI BIaAu HEMUHYYE OyJO BKIIIOYEHO TOJOBHY Ia-
Jy3b JIIOACHKOI BOJI — KUTTS. ToMy CTaBIIEHHS 70 camMoryO0cTBa Halyno
CTPUMYBAJIBHOTO XapakTepy, a 0QimiiHO HOro Movaan MPUPiBHIOBATH 10
BOMBCTBa. Bnanma mepeOpana Ha cebe MpaBO PO3MOPSIKATUCS KUTTAM
cBoix rpomazsiH. Ha mowyarky XVIII ct. y Pociiicekiii imnepii mouanacs
KoM (iKallisi 3a00pPOHHUX HOPM I[0JI0 BYMHEHHsI caMoryocTBa. HepiBHo-
MIipHUI PO3BUTOK 3aKOHOAABCTBA BIIPOIOBXK OaraThboX BiKiB MPH3BIB 10
TOTO, IO CYNEPEWINBI Ta 31€0UIBIIOT0 3acTapisii MOJOKEHHS CITiBICHYBa-
nu opyd. | nume Ha mouarky XX cT. caMoryocTBo Oyno JIeKpUMiHaizo-
BaHe, a HOro CTaTUCTUKA XapaKTepusyBajacs CIOpaIudHUM 3POCTaHHSIM
3 OISy Ha COLIaJbHO-MOJMITUYHI MEepioAn PO3BUTKY iCTOpPil Ta HU3KY
IHIINX YMHHUKIB. [IpoTe cTaBieHHs A0 HHOTO AOTEIEP 3aTHIIAETHCS 3/e-
O1TBIIOTO HETATUBHUM.

3anumaroyrch Ha iHAMBIAyalbHOMY PiBHI TaOylOBaHUM 4epe3 CBOIO
IHTUMHICTh, HHHI CaMOI'yOCTBO CHIPHMMAETHCS 3arajioM sIK HETaTHBHE
MopaJlbHE SIBUIIIE, aJKe JIFOACHKI BTpAaTH HE MOXKHA BUMpasnaru. Lle Hi-
Ou pO3yMIIOTh 1 cepel MIMPOKOTO 3araiy, 1 B JAepKaBHHUX Konax. [Ipore
npobiema MiHimi3amii camoryocTBa B YKpaiHi jgoTernep Hepo3B’si3aHa, a
octranHiMH pokamu (B XXI cT.) B3araii, KpiM NCHXiaTpiB 1 MCHUXOJOTIB,
Maiike HIKOTO He I[IKaBUTh. SIBHUIIE iCHY€ HIOM OKPEMO BiJ] CYCITiICTBA Ta
JiepKaBH, 110 HE MOXE HEe BUKIIMKATH TPUBOTH.
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I3 mpekpacHuM roBiNIeeM — 60-pivdsiM BiTae peak-
IiliHa KOJETisl HAyKOBO-TEOPETHUHOIO XypHalmy “Bi-
cHUK Akajemii yrnpasninas MBC” nokropa ropuand-
HUX HayK, npogecopa, 3acily)KeHOro roprcra YKpaiHu
InymkoBa Banepisn OJekcanapoBuya. Y cucrtemi
MBC VYkpainu 10Bifsp NPOHIIOB HUISX BiJj HAYKOBO-
IO CIiBpOOITHHKA 0 MEPIIOTo MpopekTopa AKajaemil
ynpasiaiaHs MBC. UneH aBTOPCBKHUX KOJEKTHUBIB 3
po3poOku OCHOB 3aKOHOJIABCTBA YKpaiHU PO 0XOPO-
HYy 370poB’s, KpuminaiabHOTO Kofekey YKpaiHu, 3aKo-
HiB Ykpainu “TIpo 60pote0y 3 Tepopusmom”, “IIpo omepaTrnBHO-PO3IIYKOBY
JSUIBHICTE” (HOBAa pelakilis), 3aKOHOAABYMX Ta HOPMATUBHO-IIPABOBUX
OCHOB JisutbHOCTI HarioHansHOTO OFOpO po3ciijayBanb YkpaiHu Tomio. Ba-
nepiit OnexkcaHIpoBHY — TAJIAHOBUTUIN OPraHi3aTop IOPUIMYHOI HAYKHU, aB-
TOp MOHA]T TBOXCOT HAYKOBUX IyOuikamii. Kpim 1poro, sk Jro0s1s1auii 6atbko,
IOBIJISIP 3MIr IepesiaTi TaJaHT Ta JIF00O0B 10 IOPUCHpPYACHIIT cBOiH MOHbII,
sIKa BXK€ ChOTOJIHI TIOMTOBHMJIA KOTOPTY MOJIOJIOT HAYKOBOT eiTH YKpaiHH.

IlanoBHMI roBLIAPE, BiJ iMeHI Bammx komer mpuitMiTh IUpi BiTaHHS 3
€0 CBITIIO Jaroro. Hexaill ko3albke 3I0pOB’s, MACTs Ta J0OPO HE MOKHU-
naroTe Bac. baxaemMo JOBIHX POKiB KUTTS, TBOPUOI HACHATU Ta CTa01IbHOCTI
y MPaKTUYHIA TisTIbHOCTI HA HUBI BUINOT FOPUIMYHOI OCBITH.

PenakiiiiHa KoJierisi HAyKOBO-TEOPETHYHOTO JKypHa-
ny “Bicauk Axazaemii ynpasninas MBC” mupo Bitae
3 MPHUCYILKCHHSIM HAyKOBOTO CTYIICHS TOKTOpa Iena-
TOTiYHUX HayK Ipodecopa kadenpu podOTH 3 mepco-
HAJIOM, FOPHUIUYHOI TICHXOJIOTI, IEarorikK| Ta MoJiTo-
norii Akanemii ynpasniaas MBC Yo0iTbka Mukoay
I'puropoBuya. ABTOop 0araThboX HayKOBHX pPO3POOOK
I0JI0 OCOOMCTICHO OpieHTOBaHOI mpodeciitHoi miaro-
TOBKM MalOyTHIX BYMTENIB, TEXHOJOTIH npodeciiHol
OCBITH, SIKi BIAMOBIJaI0OTh BUMOTAM 4acy Ta €BpOIEH-
ChKHM CTaHJapTaM BUIIOT OCBITH, BiH 3pOOMB YUMaIMii BHECOK Y PO3BHTOK
BITYM3HIHOI NEJarOTi4HOT HAYKH.

Hexait Bamii mouynHaHHS 3aBXIU CYNPOBOJIKYE YCIIX, 3MIHCHITBCSA YCi
3aJyMH Ta IJIaHH, a [oBara Ta MiATPUMKa BISYHUX YUHIB 1 KOJIer HaJa€ Ha-
CHarm.
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PenakiiiiHa KoJieriss HAyKOBO-TEOPETHYHOTO XKYP-
Hany “BicHuk Akazgewmii ynpasninas MBC” mmpo
BiTa€ KaH/MJIaTa TICUXOJIOTTYHUX HAyK JIOIeHTa Kade-
Jpu Teopii Ta mpaktuku ynpasninH OBC Axanemii
ynpasiiaas MBC 3anopoxueBy 'aauny €Brenis-
HY 3 OTPUMAHHAM BYCHOI'O 3BAaHHsA IOOLICHTA. ABTOp
outemn HiK 50 myOmikanii, 3okpema: “ITpodeciiiHo-
NICUXOJIOTIUHA MiATOTOBKa cmiBpobiTHUKIB OBC”,
“ITpodeciitHa MCUXOIOTIYHA MIATOTOBKA TITBHUIHUX
iHCTIeKTOPiB Minminii”’, “BuxopucTaHHsS NICHUXONOTiY-
HUX 3HaHb B OMEPATHBHO-PO3IIYKOBIH AisuibHOCTI”. CTaxK meaaroriqHoi po-
6oty ['anuHu €BreHiBHU y BULIMX HaBYambHUX 3aknangax [ — IV piBHs akpe-
muTarii 13 pokiB — BiJl BUKJIaada 1o nmpodecopa kapenpu.

Ha 3anuTanHs, SIKUM BOHA 0auuTh CBOE€ MaiOyTHE POKIB 4depe3 AECATh,
lNanuna €BreHiBHA JIUIIIE TOCMIXAETHCS, aJKE KOMY SIK HE 1i 3HATH, 110 CBil
ocoOKcTHH TUIaH BOHA BXKE JIaBHO NepeBHKOHaia. Lle He Tol BUNIAnoK, KOIH
HayKa CITyTYe€ JIFOJIMHI, @ TOH — KOJIM JIFOJIMHA CIIyTye Haylll. [‘annHa €BreHis-
Ha pO3yMi€ MPIOPUTETH CYy4aCHOI MIJIIIIT 1 3aMeBHsE, 10 JOKIAAE MAKCUMYM
3yCHJIb JUTSL BUPIIICHHS HUHINIHIX TIpo0ieM Ta BrockoHaeHHs cucteMu OBC
3aragom. Ha ii 1ymMKy, mOTpiOHO MOKpAIIUTH YMOBH Mpalli, MiABUIIUTH ii
e(DeKTUBHICT 1, SIK PE3YJBTAT, TOTIOMOI'TH THM, XTO CTOITh Ha BapTi 3aKOHY.

PenakmiiiHa KoJeris HayKOBO-TEOPETHYHOTO XKYp-
Haiy “Bicauk Axagemii ynpasninast MBC” npuenny-
€TBCS /IO TIPUBITaHb 3 HATOIH MPHCYIKESHHS HayKOBO-
TO CTYHNCHs KaHAWAaTa IOPpUIUYHUX HAYK BUKIIAJaqy
kaeapu MMBUILHO-TIPABOBUX JUCHUILIIH AKajemil
ynpasiiaas MBC Kamiai Onekcanapy MukoJiaiio-
Bu4y. Y 2001 porri 3akiHYMB 3 Big3HaKo HarioHass-
Hy I0pUANYHY akajaemito im. SIpocnaBa Myaporo. Mae
HHU3KY HAayKOBHX CTareH, € CIiBABTOPOM MOCIOHHMKA 3
rpudom MiHicTepcTBa OCBITH 1 HayKu Ykpainu “Teo-
pis ynpasiiaasg B OBC”, K010 HayKOBHX IHTEPECIB OXOILIFOE TUTAHHS YIIPaB-
ninHsg B OBC 3 ypaxyBaHHSIM BUMOT IIMBLTICTHYHOI HAYKH B yMOBax iHTerpa-
1ii o €C. Onekcanap MuKoinaiioBrd MPUHIMIIOBUN Ta BUMOTIIMBUH MIEIATOT,
KOPUCTYETHCS Oe3MepedHuM aBTOPUTETOM Ta IIOBAaror0 cepe/l KoJer.

Hexait Ha npodeciiiniii HUBI Bac 3apxu CynpoBOIKy€e HEBTOMHICTh Ha-
YKOBOTO MOITYKY Ta TBOPYHH TeHiM.




PepakuinHa konerisa BicHuka Akagemii ynpasniHnHa MBC
3anpoluye Ao cnisnpadi

s opopmnenus pykonucie, Haoanux ons nyonikayii, BUSHAUAOMbCS
maki 6UMO2HU.

1. Pykonmc cTaTTi mogaeThes y APYKOBAHOMY Ta €JIEKTPOHHOMY (hopmarax
gepes 1,5 koM’ roTepHuX iHTEepBana, mpudrom Times New Roman 14 pt, obcsi-
rom 0,5 aBTOpchKHX apkyma (opieHToBHO 10 cTopiHOK popmary A4), mporpam-
Hul pemaktop Microsoft Word 6.0-7.0.

2. EmexTpoHHI BapiaHTH MATIOHKIB 1 TAOIHIIb IOAAIOTHCS OKPEeMUMH (aiiia-
MH y popmaTi AS.

3. Y npaBoMy BEpXHbOMY KyTi THTYJIBHOI CTOPIHKH PYKOIIHUCY 3a3HAYAIOTHCS
MTOBHICTIO iM’s Ta TIPI3BHINE aBTOpa (CIiBaBTOPIB), Miclie poOOTH, BUCHUN CTY-
MiHB 1 ocaja, Ky o0iiiMae(foTh) aBTOp (CIIBaBTOPH), KOHTAKTHUH Tele(OH Ta
(ab0) emekTpoHHY anpecy.

4. MoBu BUIaHHS: YKpaiHChKa, pOCiChKa.

5. AHoOTaIIis YKpalHCHKOO Ta aHTIIIHCHKOI0 MOBaMH (POCIHCHKOO Ta aHTIIIH-
CBKOIO).

6. Hymepartist BUHOCOK — HacKpi3Ha (y KBaJ[paTHUX Jy’KKax 110 TEKCTY, B MO-
PSIKY TOSIBH TIOCWJIAHD y CIIMCKY BUKOPHCTaHUX IKEped).

7. Pykommc Mae OyTH BUUUTAHHUN Ta MiAITHUCAHUH aBTOPOM (CITiBABTOPOM).

8. HaykoBa cTarTs Ma€e MiCTUTH HEOOX1IHI €IeMEHTH, ki Bu3HadeHo [locra-
HOBOIO [Ipesumii BAK Ykpainn «Ilpo miaBuIieHHsS BUMOT 10 (paxOBUX BHIIAHb,
BHeceHUX Jio repenikiB BAK Ykpaiam» Bin 15 cigrs 2003 p. Ne 7-05/1.

9. Criucok BUKOPHCTaHUX JuKepen Mae MicTutu 10-15 HaliMeHyBaHb.

10. V pa3i mocniaHHS Ha 3aKOHOIABYMI aKT HaBOOUTHCS Horo odimiliHa Ha-
3Ba Ta BKa3YEThCS JDKEPEIo, Jie BiH OyB OMyOTiKOBaHUH.

11. do crarTi HeoOXigHO Homatu opOPMIICHHH Ta MiAIMUCAHUH BUTST i3 TIPO-
TOKOITY 3aCiJJaHHS HAyKOBOTO ITiIPO3AUTY (YCTaHOBH) PO PEKOMEHIAIIIIO 10 BiJI-
KPHUTOTO APYKY, IBi pereHsii (KpiM JOKTOPIiB HAYK).

12. Bkazaru ingexc Y/K.

Hap Bunyckom npauoBajiu:
HaYaJIbHUK BiJJIIJICHHSI OpraHi3ailii HayKoBOl poOOTH Ta peaaKIiiHO-BHIAaBHHYOT
nisubHOCTI AkaneMii ynpasninasg MBC Ipuna benosa
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